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PREFACE 


A u1sTORY of any modern civilized community must inevitably 
ilraw heavily upon outside influences to account for its origins 
und development. In the case of New Zealand, for over fifty 
ycars New South Wales played such a vital and significant part 
in its history that it can fairly be regarded as the chief single 
instrument bringing this English colony into existence. 

During long residence both in New Zealand and in Australia 
| have had an increasing suspicion that the relations between 
(hese two countries have been stronger and more essential to 
the latter than it has cared to acknowledge or than the former 
las even realized. Closer enquiry has confirmed this belief, for 
ulthough most historians of New Zealand have indicated briefly 
Kome Of its early relations with New South Wales they have not, 
it! my opinion, revealed their full nature and significance for 
the European settlement of New Zealand. 

Writing a history dealing with countries on both sides of the 
Tasman Sea was no easy task, for it involved much travel and 
enquiry. But it also brought me into contact with many pleasant 
und well disposed people whose assistance and kindness I wish 
to acknowledge. I should like to thank especially the following 
librarians and archivists and their staffs: Miss Phyllis Mander 
Jones, B.A., of the Mitchell Library, Sydney; Mr C. R. H. 
‘Vaylor, M.A., of the Alexander Turnbull Library, Wellington; 
and Mr M. Standish, M.A., of the Dominion Archives, New 
/caland. I am equally grateful to the courteous and efficient 
staffs of the Public Records Office, London; Rhodes House, 
Oxford, and the National Library, Canberra. 

On a more personal level I would like to express my thanks 
to Miss A. D. Merewether-Busby, of Sydney, for affording me 
access to her valuable collection of family records and for allow- 
ing me to read her own MS. on the history of the Busby family. 
Not least am I grateful for her continuing interest in my work 
and her provocative enquiries. To Professor G. S. Graham, 
Professor of Imperial History at King’s College, London, and 
Professor J. M. Ward, Challis Professor of History at the Uni- 


V 


v1 PREFACE 


versity of Sydney, my thanks are due for having read the work 
in MS. and for making several valuable suggestions for its 
improvement. 

I am deeply grateful to the Social Science Research Council of 
Australia for its most generous contribution towards the cost 
of publication. To Mr G. F. James, Manager of the Melbourne 
University Press and his staff, especially Miss M. K. Scott, my 
thanks are also due for their careful preparation and piloting 
of the MS. from its first very imperfect state to its final printed 
form. 

Finally, I owe to my wife more than I can adequately acknow- 
ledge here for her painstaking typing of the MS., her helpful 
criticism, and her patient forbearance. 


E. J. Tapp 
The University of New England 
Armidale, New South Wales 
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EARLY CONTACTS 


Ir IS UNLIKELY that there were any human contacts between 
Australia and New Zealand before the advent of Europeans. 
Whatever their more remote origins, the aboriginal people 
settled in Australia and New Zealand quite independently of 
one another and at widely separated points in time. Until the 
expansionist trends of the new nation states of the Western 
world sent explorers to probe the uncharted south seas they 
remained undisturbed and their lands unknown both to each 
other and to Europeans. 

It is just possible that the first European to sight the Terra 
Australis of the Middle Ages came hard on the heels of Vasco 
da Gama. Six years after he had pioneered the sea route to 
India, a French sailor, Binot Paulmier de Gonneville, is said to 
have sailed south with instructions from French merchants to 
trade with the Indies. When off the Cape of Good Hope he was 
driven off his course by storms into an unknown sea where he 
discovered a large land mass that he called Southern India. In 
spite of inability to substantiate his claims to discovery his coun- 
trymen were sufficiently convinced of their authenticity to regard 
him as the discoverer of the ‘Austral Land’,’ and nearly three 
hundred years later, when European interest in the South Seas 
was being aroused, it was even suggested that this land may 
have been somewhere near New Zealand.’ 

But it was not until the beginning of the seventeenth century, 
when shipmasters of the Dutch East India Company were 
seeking new sources of trade that Australia slowly emerged 
from the mists of speculation into the clear light of reality. In 
1642 one of the Company’s most intrepid navigators, Abel 


1 The story was first publicized in 1663 in a book entitled Memoirs concerning 
the Establishment of a Christian Mission in Austral Land, by J.P.D.C., Prétre 
Indien. 

2 See J. L. Laborde, Histoire abrégée de la mer du sud, pp. 80-1. In the absence 
of reliable supporting evidence little credence can be given to the theory. 
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Janszoon Tasman, venturing into more southern latitudes, dis- 
covered and took possession of Van Diemen’s Land and later 
sighted the west coast of the South Island of New Zealand. 
Thinking it to be part of the Great South Land—the Terra 
Incognita of his day—he called it Staten Land and to its western 
waters he gave his name. 

The restriction upon his company’s trading activities, how- 
ever, allowed Tasman’s discoveries to be forgotten. Notwith- 
standing their neglect, the little knowledge that had been 
gleaned concerning the Great South Land made both thinkers 
and men of action ponder its real nature. Among those who so 
speculated was the French President Charles de Brosses. In his 
L’Fitstotre des Navigations aux Terres Australes published in 
1756, he entertained ideas of communication with New Holland, 
Van Diemen’s Land and New Zealand, ‘no matter whether they 
be continuous or whether the sea divides them’.* Almost equally 
vague were the notions in 1767 of Captain Wallis, the discoverer 
of Tahiti, concerning the position of New Zealand.‘ 

Mere conjecture gave way to a more realistic appraisal of New 
Holland and New Zealand when in 1771 Captain James Cook 
returned from his first Pacific voyage. In the light of vastly 
increased knowledge of both countries interest was quickened to 
a point where effective action could be taken. The more enter- 
prising lost no time in formulating schemes for the settlement of 
New Zealand. Alexander Dalrymple, the iydrographer of the 
East India Company, even invited applications from aspiring 
settlers.” So too did a Dr Franklin, who optimistically hoped 
to fit out a vessel by voluntary subscription,® but with neither 
prospective settlers nor subscriptions being sufficiently forth- 
coming both schemes were abandoned. 

Although such projects were premature, interest in New 
Zealand was kept alive. Cook’s discoveries amassed so much 
important geographical knowledge that his published accounts 


3 Vol 2, p. 385. He was influenced by de Gonneville. 
4 George Robertson, The Discovery of Tahiti, Hakluyt Society, Series II, vol. 


XCVlil, p. 179. 
5 Alexander Dalrymple, A Scheme of a Voyage to Convey the Conveniences of 


Life, etc., to New Zealand. 
6 Australia, Van Diemen’s Land and New Zealand: their History and Present 


State, p. 53- 
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became a necessary part of a sea captain’s library;’ on Cook’s 
authority also, it was known that suitable ship’s timber and 
a strong flax could be procured in New Zealand. Englishmen 
were not the only ones to appreciate the possibilities of the 
islands. In 1769, while Cook had been making his first circum- 
navigation of New Zealand, the French navigator, de Surville, 
dropped anchor in Doubtless Bay to rest his scurvy-stricken 
crew; but their ill-treatment of the Maoris compelled his hasty 
departure. Three years later when his countryman, Marion du 
Fresne, was looking for timber and water in New Zealand, he 
and several of his crew were massacred by Maoris.* Crozet, his 
second in command, wrought a merciless revenge and took 
formal possession of “La France australe’. It was an empty gesture 
which did not deter others from similar pretensions towards 
New Zealand. 

Soon domestic circumstances turned the attention of the 
British government to New Holland and to a less extent to New 
Zealand. The need to find alternative accommodation for con- 
victs, after the loss of the American colonies, evoked suggestions 
for a penal settlement from Sir Joseph Banks in 1779 and four 
years later from another of Cook’s former companions, James 
Maria Matra. To strengthen his argument for settlement of 
New Holland with exiled United Empire loyalists as well as 
convicts, Matra stressed the possibilities of a useful connection 
being made with New Zealand which, since it was within a 
fortnight’s sail of Botany Bay, might supply the colonists with 
flax and because of its superior timber become indeed a valuable 
source of naval supplies.* 

In 1784 members of the House of Commons enquired 
whether those islands might not be suitable for a penal colony.”° 
Fortunately, the forbidding reputation of the Maoris spared 
New Zealand from such a fate; subsequent discussion was con- 
fined to its use as an economic adjunct to a possible penal settle- 


7 A striking tribute to the accuracy of Cook’s charts was paid some fifty years 
after they were drawn when in 1823 Capt. J. R. Kent, of the colonial cutter 
Mermaid, stated that he would not have entered Dusky Bay (W. Coast, S. Island, 
N.Z.) without them, ‘which few, if any, can correct’, Journal of H. M. Colonial 
Cutter Mermaid, 3 June 1823. 

8 J. Crozet, Voyage to Tasmania and New Zealand, p. 21. 

9 H.R.N.Z., i. 39. Every potential colony was then so advertised, e.g., Canada. 

10 Parliamentary History of England, xxiv, 757. | 
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ment in New Holland. To this end Admiral Sir George Young 
submitted a plan for the settlement of New South Wales, in 
which he strongly advocated the growth and cultivation of New 
Zealand flax.'? Such a suggestion, even though the British gov- 
ernment had not made up its mind on the question of a convict 
settlement in Australia, did not go unheeded. Lord Sydney, the 
Secretary of State for the Home Department, was favourably 
enough impressed with the reports on New Zealand flax and 
timber to suggest that they be procured for the British naval 
squadron in India and incorporated these views in his plan of 
transportation to Botany Bay.'* Moreover, convict ships would 
not need to return to England in ballast, for they could call at 
New Zealand for cargoes of flax and spars. 

From the beginning of settlkement in New South , Wales, 
then, New Zealand was considered as a place of possible useful- 
ness, not only to the British Navy, but also to the penal 
settlement. Although the instructions issued to Captain Phillip in 
1787 contained no reference to justify the belief that the framers 
of his commission envisaged New Zealand as coming within his 
ambit, they did specifically refer to the advantages that might 
be derived from the native flax for clothing and rope making.” 
Phillip himself was quick to see other possibilities in islands 
which were conveniently distant from Botany Bay. ‘A power to 
exile to New Zealand any convict that may be condemned under 
certain circumstances appears to me very necessary, and it may 
be attended with good consequences.’ More definitely he 
suggested that for major crimes convicts should be gaoled until 
an opportunity offered of delivering them as prisoners to the 
mercies of the New Zealanders.'® To such suggestions no official 
encouragement was given, and Phillip became so preoccupied 
with governing the convict settlement that he had little time 
to give any practical consideration to the potentialities, penal or 
otherwise, of New Zealand. 

The first to do so was Lieutenant-Governor King of the 
Norfolk Island penal settlement. Finding that he was unable to 


1113 January 1785, H.R.N.S.W., i. 2. 11. 
1218 August, 1786, ibid. p. 19. 

13 25 April 1787, H.R.N.S.W., i. 2. 89. 
1411 April 1787, C.O.201 /2. 

15 February, 1787, H.R.N.S.W., i. 2. 53. 
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ct his prisoners to work on the native flax because no one knew 
how to dress it, he urged that a native of New Zealand be 
procured to teach the art.’* He offered {100 to the master of the 
whaler William and Anne, if he managed to bring back two 
New Zealanders from a whaling cruise off the islands; but, 
unable to persuade any to accompany him, the master never 
returned.’”? Some months later, because of King’s insistent 
pleadings, Henry Dundas, the Secretary of State, directed the 
l.ords of the Admiralty to instruct Captain George Vancouver, 
who was on a voyage of discovery to the south-west coast of 
America, to procure two New Zealanders and send them to 
Norfolk Island.'* Accordingly, while Vancouver himself in his 
ship the Discovery made for Dusky Sound to refit, Lieutenant 
Hanson of the storeship Daedalus sailed for the Bay of Islands, 
where early in 1793 he inveigled two young Maoris aboard and 
took them to Sydney. There they were transhipped for Norfolk 
Island, Not until they arrived was it discovered that the work of 
flax dressing was done chiefly by women and that the two 
kidnapped New Zealanders, one a priest and the other a warrior, 
knew little of the process. Nevertheless, during their six months’ 
stay they taught the convicts what they knew; then, in accord- 
ance with a promise, King returned them to New Zealand. 
Greatly impressed with his visitors and wishing to learn some- 
thing of their country at first hand, he accompanied them on 
the East Indiaman Britannia to the Bay of Islands. To establish 
good relations with their tribes King gave them many gifts, 
including young pigs, seeds, potatoes, bread and looking-glasses. 
Although he himself seems not to have landed, a short stay in 
the Bay of Islands convinced him of the value of closer contact 
with New Zealand. No doubt with a possible governorship in 
mind, he urged upon Under-Secretary Nepean the desirability of 
sending weavers and rope makers with proper implements, for he 
was confident that ‘much public good would result to the com- 
merce of Great Britain and these Colonies, if a settlement was 
made at the Bay of Islands or the River Thames’; with such 
settlement in mind he offered to examine the country.’ 


16 King to Nepean, 23 November 1791, H.R.N.Z., 1. 140. 

17 R. McNab, Murthiku, p. go. 

18 Dundas to Admiralty, 6 July 1791; H.R.N.S.W., i. 2. 501. 
19 19 November 1793, H.R.N.S.W.,, ii. 96. 
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Althouph such confidence and enthusiasm were not shared by his 
more sober-minded superiors, Major Grose, who had succeeded 
t9 the Lieutenant-Governorship of New South Wales upon 
Phillip’s departure, was indignant that the two Maoris should 
have been returned to New Zealand without his knowledge and 
in ignorance of any future plans he may have had for them.?° 
They had gone back to their home and people with a poor 
impression of what they had seen of Port Jackson and Norfolk 
Island.”* Though they were grateful for King’s solicitous treat- 
ment and for his gifts, which were turned to good account in later 
dealings with sealers and whalers, they had more reason to fear 
than to welcome visits from the white man. Such fears were not 
groundless, for already interest in their country was growing in 
other than official quarters. 

More significant for their immediate future were the-+feelers 
being put out by entrepreneurs from Port Jackson, seeking to 
exploit the commercial wealth of the islands and the adjacent 
waters. The rich whaling potentialities of the surrounding seas 
were first suspected in 1791 by a fleet of convict transports when 
on their way from Port Jackson to the west coast of South 
America. After hastily discharging their cargoes, they set about 
whaling.” The reports of these early whalers were so favourable 
that it soon became clear that whaling was likely to enliven the 
economic life of New South Wales considerably. 

The whaling industry was later to play an important part in 
arousing interest in New Zealand, but it ‘vas the search for seals 
that first resulted in effective contacts with New South Wales. 
With the establishment of the eastern Pacific firm of Sam 
Enderby and Sons at Port Jackson in 17917* interest in the 
fisheries of New Zealand quickened to the point of making 
shore bases for sealing. The hunt for seals south of Port Jackson 
having proved unsuccessful, in October 1792 Enderby dispatched 
the Britannia under Captain William Raven to Dusky Bay to 


20 Grose to King, 25 February, 1794, H.R.N.Z., i. 187. 

21D. Collins; An Account of the English Colony of New South Wales, p. 354. 

22 The William and Anne, which King tried to induce to procure natives from 
N.Z., was one of the fleet. 

23 See J. M. Ward, British Policy in the South Pacific (pp. 14-15) for reasons 
behind the establishment. Enderby’s interest in the N.S.W. fisheries had been 
aroused by a report from the master of the Britannia. 
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procure seal skins for the China market.** Furnished with a 
three years’ trade licence from the East India Company,”* Raven 
was about to depart when his vessel was chartered by Major 
Grose, then in command of the imperial troops stationed at 
Port Jackson, to go to the Cape of Good Hope for footwear and 
extra food supplies. Although this move was deprecated by 
Governor Phillip who defended the government ration, he 
decided to take no official action in the matter and allowed the 
Britannia to leave.”* With the large complement mustered for 
sealing, Raven touched at Dusky Sound on 3 November and 
landed the second mate, John Leith, and forty men at Facile 
Harbour on Anchor Island, a site which had been recommended 
by Cook. In case he did not return, Raven also landed sufficient 
material with which to build an emergency vessel, and, before 
leaving, all hands set to and built accommodation for the 
sealers.2”7 Had the elements been favourable, the sealers would 
probably have been visited by a Spanish scientific expedition 
under Don Alexander Malaspina. With Cook’s journal as his 
guide the Spanish navigator in February 1793 sought to enter 
Dusky Sound, but, thwarted by adverse currents and contrary 
winds, he entered Doubtful Bay instead and from there sailed to 
Port Jackson to refit and to rest. his crew.”* 

Upon the Britannia’s return to Port Jackson from the Cape of 
Good Hope, Raven found that Major Grose, now the Lieutenant- 
Governor, in appreciation for his services was ready to assist him 
and his company to open up and develop commercial contacts 
with New Zealand. He directed that the Francis, the first vessel 
to be completed in New South Wales,”* be made ready to accom- 
pany the Britannia to Dusky Sound, not only to assist in taking 
off the sealers and their catch but also ‘to ascertain how far that 
place which possesses all the advantages of Norfolk Island, with 
the addition of a safe harbour and seal fishery, may tend to 
the benefit of His Majesty’s service as connected with these 
settlements’.*° Although parted by rough weather, both the 


24 John Hunter, Historical Journal of the Transactions at Port Jackson and 
Norfolk Island, p. 557; see also McNab, op. cit. p. gt. 

25 See Ward, op. cit. ch. iii, for discussion of East India Co. 

26 H.R.A., I. i. 149. 27 H.R.N.Z., i. 177-9. 28 McNab, op. cit. p. 93. 

29 The frame came out from England. 

30 Grose to Dundas, 3 September 1793, H.R.N.Z., i. 167. Grose no doubt had 
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Britanma and the Francis successfully made Dusky Sound where 
they found the sealing pang left by Raven cight months before 
safe and sound! earful of being abandoned indefinitely to a 
lonely fate, the sealers had spent much of their time in building 
an emergency veasel. “Their catch of 4,500 seal skins was so 
disappointingly small as to hold out little inducement to Ender- 
by’s Company to establish a seal industry in that part of New 
Zealand. | 

Unpromising though the west coast of the South Island had 
proved to be, because of its remoteness, mountainous nature 
and climate, others from Port Jackson were by no means 
deterred from trying their fortunes elsewhere in New Zealand. 
Bearing in mind the flax and timber so favourably reported 
upon by Cook and those after him on the east coast of the 
North Island, Sydney traders and entrepreneurs began to turn 
their attention in that direction. The New South Wales Corps 
was full of men who were prepared to go to almost any length, 
geographical or otherwise, to enrich themselves. While Phillip 
ruled the young colony, they were forced to restrain their 
appetites, since he did not approve of his officers trading outside 
New South Wales, for fear such activity would start up a contra- 
band traffic and infringe the rights of the East India Company 
whose field of operation included Australia and New Zealand. 
After his departure the way was more open for establishment 
of trade with New Zealand. From Norfo'k Island Lieutenant- 
Governor King, who had never lost his enthusiasm for the coun- 
try, urged that dressed flax be brought from New Zealand for 
manufacture in New South Wales and Norfolk Island.*? To King 
must go the credit for the first visit of a trading vessel to New 
Zealand, for he persuaded the master of the Fancy, Captain 
Dell, to proceed to New Zealand to exploit the timber and flax 
resources of the Firth of Thames.** Protected by a guard of 
sepoys, the crew spent about three months in cutting spars for 
the Royal Navy and masts for the East India Company, and in 


been influenced towards such a decision by the favourable report he had received 
from Lieut. Hanson of the Daedalus some months before. 
31 See Raven’s report, H.R.N.S.W., li. 94. 
32 King to Grose, 4 March 1795, Norfolk Island Letter Book, 1785-99 (ML). 
33 This stand of timber had greatly impressed Cook. 
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bartering iron implements with the natives for their flax. Apart 
from a clash over a theft of axes, the crew of the Fancy met with 
little interference, and indeed they were generally assisted by the 
natives so that Dell was able to return to Sydney in March 1795 
with a full cargo of timber and flax. 

This success stirred others to similar ventures, for in spite of 
their doubtful reputation the New Zealanders had shown a 
willingness to trade with the pakeha.** In high hopes the 
Endeavour barque under Mr Bampton sailed from Sydney in 
September 1795 to pick up a cargo of spars which the crew of 
the Fancy had collected in the Firth of Thames. No sooner had 
he cleared Port Jackson than he discovered over forty convict 
stowaways aboard. In spite of this embarrassment he sailed on, 
but finding that the barque was springing dangerous leaks he 
ran her ashore at Dusky Sound. There he found the vessel built 
by the sealing gang of the Britannia in an advanced stage of 
completion and in good order. When made seaworthy, launched, 
and appropriately named the Providence, she was manned by 
as many as she would hold and sailed for Sydney.** Those of the 
Endeavour crew that were left built a new vessel out of their 
abandoned long boat and, naming it the Asststance, sailed it 
back to Sydney also, with another batch of the ship-wrecked 
party. At the request of the Governor of New South Wales the 
American vessel Mercury rescued the remainder of the En- 
deavour complement in May 1797.** 

Clearly the economic wealth of the islands was not to be won 
easily, for great though it might be, its exploitation involved 
many hazards. The dangerous coast, the uncertain temper of 
the natives, and the nature of the struggling convict settlement 
itself, deterred all but the most venturesome from braving the 
waters between, so that scarcely more than a vessel a year left 
Port Jackson in search of New Zealand timber and flax. From 
time to time shipmasters, after a successful voyage from England 
to New South Wales, visited New Zealand and loaded a cargo 
of spars for India or China, and this trade became so profitable 
that by the end of the eighteenth century an occasional ship 


34 ‘Pakeha’: a white man or foreigner. 
35 G. W. Rusden, History of New Zealand, I. 93-4. 
36 H.R.A., I. 1. 219. 
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was being sent from India to New Zealand where it left men to 
cut spars while its cargo was being unloaded at Port Jackson.*" 
At the turn of the century Thomas Fyshe Palmer, a former 
Scottish Unitarian minister who had been deported for his radi- 
cal political views, bought a Spanish war prize and sailed her to 
New Zealand also in search of spars. She was followed by the 
Royal Admiral, which in spite of a skirmish with the natives 
managed to cut and load timber for India. Difficulties and 
dangers notwithstanding, Port. Jackson and English traders had 
by the beginning of the nineteenth century laid the foundations 
of a considerable trade with New Zealand. 

Meanwhile, the offshore operations of sealers and whalers in 
different parts of the coast were increasing. Although irritating 
restrictions were imposed upon them by the East India Com- 
pany, many shipmasters managed to circumvent or ignore them 
with impunity, for there could be little check upon their move- 
ments and activities in such remote parts of the world. Other 
forces were also at work to whittle away the monopoly.**® Hostile 
Spanish cruisers were off Cape Horn, so the British Admiralty 
had to instruct British whalers to make their way to the south 
Pacific by way of the Cape of Good Hope. In so doing they dis- 
covered new and richer whaling grounds than those they had 
been fishing off the coast of South America. In 1801 three ships 
returned to England laden with oil taken from off the coasts 
of New South Wales and New Zealand. I: the same year the 
Sydney whaling firm of Enderby and Campion secured con- 
cessions which threw open the southern seas to unrestricted 
fishing.*® So Governor King had good reason to pronounce, in 
the following year, that whaling was definitely established.* 
After depleting the schools of sperm whales off the New South 
Wales coasts, whalers moved to New Zealand waters to find the 
fishing even more rewarding. Whalers and especially sealers 
then began to operate off the New Zealand coasts and to enlist 
the aid of the natives, some of whom were taken on as crew and 


87 Ex. Gov. Hunter to Under Sec. King, 22 March 1802, H.R.N.Z., i. 230. 

88 See Ward, op. cit. ch. iil. 

39 A. H. McLintock, The History of Otago, p. 56. 

40 King to Duke of Portland, 29 March 1802, H.R.A., I. iii. 483, and King to 
Sir J. Banks, 5 June 1802, H.R.N.S.W., iv. 785. But no whaler established a shore 
base in N.Z. before 1827-8. 
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often brought to Sydney. There it was hoped that kindly treat- 
ment might encourage the Maoris to be more friendly to the 
whalers and sealers who visited New Zealand. The Maoris, for 
their part, had by this time made such good use of the livestock 
and seeds left by visiting ships that they were able to supply 
sealers and whalers with potatoes and other foodstuffs. 

Governor King’s interest in the Maoris was undiminished; 
at every opportunity he sought further information about them 
from visiting shipmasters. For the most part they reported 
favourably, but stressed the need for more effective relation- 
ships with the native chiefs. They considered it wise to treat 
with Te Pahi, the most powerful chief in the Bay of Islands 
and one who appeared to be aware of the mutual advantages 
of friendly intercourse.*+ King was delighted to hear of the 
good use to which they had put his gifts, and directed Captain 
Piper, the Commandant of Norfolk Island, to send at intervals 
a number of pigs and other stock to the Bay of Islands by any 
whaling captain he could trust, and to deliver them to Te Pahi 
or distribute them among the various tribes. With more long- 
term objectives in view he also suggested to the Colonial Office 
that the natives who were employed by whalers should be pro- 
vided with small rope-making machines for use in their spare 
time. Meanwhile, Captain Piper sent some pigs and goats to the 
Bay of Islands for distribution by Te Pahi.*? 

A chance event lent further support to the Governor’s enthus- 
iasm for closer contacts with New Zealand and to Te Pahi’s 
not unnatural interest in New South Wales. In 1802, when the 
small government vessel Lady Nelson was on her way to Nor- 
folk Island with stores, she was driven by storms to the east 
coast of New Zealand and forced to seek shelter in the Bay of 
Islands. While there the vessel was visited by Te Pahi, who made 
it clear that he would like to see the island where some years 
before two natives had been so kindly treated. On learning that 
their chief benefactor was now the Governor’? of New South 
Wales, the chief expressed a strong wish to visit Port Jackson.** 


41 King to Under Sec. Cooke, 31 December 1805, H.R.A., I. iii. 631. 

42 King to Camden, 30 April 1805, H.R.A., I. i. 322. 

43 R. McNab, From Tasman to Marsden, p. 154. On board the Lady Nelson 
was a George Bruce alias Druce, a convict, who apparently befriended Te Pahi 
during an illness and deserted the ship in N.Z. He later married Te Pahi’s 
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In 1803 he was able to persuade the master of the Venus to take 
his five sons and himself to Norfolk Island, where they received 
every attention from Captain Piper until they were conveyed 
in H.M.S. Buffalo to Port Jackson.** During their three months’ 
stay in Sydney they were the guests of Governor King, who 
spared no pains to cultivate good relations with the doughty 
warriors of New Zealand. They visited John Macarthur at 
Parramatta and were shown the linen and woollen manufactures 
of the colony. Vaguely impressed and bewildered though they 
no doubt were at the marvels of the white man, they were 
derisively contemptuous of the Australian aborigines, abhorring 
their nakedness and ridiculing their lack of ingenuity and 
domestic comforts. 

For both the Governor and the native chiefs the visit afforded 
an excellent opportunity to clear up misunderstandings and to 
redress grievances. To Te Pahi’s complaints of ill-treatment of 
his countrymen by visiting whalers, King gave his assurance 
that he would do what he could to bring offenders to justice. He 
also suggested that natives of the lower class be sent over to New 
South Wales to work as shepherds, a task for which the 
aborigine showed no inclination. The suggestion was favourably 
received, but Te Pahi preferred sending ‘the middling order of 
people’, since they would be more capable and tractable than 
the ‘emohis’ or lower classes who were idle and vicious. The 
proposals came to nothing but King was still eager for New South 
Wales to avail itself of the advantages which he thought would 
flow from a closer association with Te Pahi and his people. In 
this he was supported by Sydney businessmen who only awaited 
more established and assured relations to intensify their activi- 
ties in New Zealand. For his part Te Pahi, loaded with presents 
and a silver medal struck in proof of the esteem in which he was 
held, left Sydney with much goodwill towards the pakeha.* 

While these high-level parleys were taking place, a trading 


daughter and was probably the first European ever to settle in the country. 
H.R.A., I. viii. 92, 251. See also J. A. Turnbull, A Voyage round the World (1818). 

44 J. L. Nicholas, Narrative of a Voyage to New Zealand, ii. 369. 

45 King to Camden, 15 March 1806; H.R.A., I. v. 658-60. King had proposed to 
send the surgeon of the Buffalo and others to remain with Te Pahi for some 
months to observe the inhabitants, but no sooner had preparations been made 
than King was notified of his successor. H.R.N.S.W., vi. 81. 

Te Pahi revisited Sydney in 1808. 
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venture of an unusual nature was promising to make New South 
Wales in some degree dependent upon New Zealand. Under 
Governor King the colony had adopted a policy of importing salt 
meat from Tahiti where it could be obtained more cheaply than 
from Great Britain or from visiting American ships.** This policy 
fostered private enterprise which even in a penal settlement King 
was not disposed to discourage. Among those who were attracted 
by the venture and impressed with the colony’s need for cheaper 
meat was George Bass, an ex-naval surgeon, who after his navi- 
gational exploits had returned to England and there had formed 
in 1800 a company for general trading in the Pacific, with Port 
Jackson as his headquarters. Upon his arrival in the brig Venus 
he found the market glutted, and was forced to leave his cargo 
in bond. Nothing daunted, he sailed for the South Seas in 
search of wild pigs for salting; but, finding himself short of 
timber for casks, he called in at Dusky Sound and there spent 
a fortnight cutting timber and ransacking the wreck of the 
barque Endeavour for anything of use, especially pieces of iron.*’ 
Again the venture proved disappointing, and Bass planned 
instead a great fishery scheme to operate from Sydney and to 
include the southern islands of New Zealand. He sought from 
King the exclusive fishing privilege or a seven years’ lease of 
that part of New Zealand which was south of Dusky Sound 
together with the various groups of islands to the south, in order 
to provide the public of New South Wales ‘with a ration of good 
salt fish at one penny a pound—less cost than a meat ration’.** 
Since Bass was venturing at his own risk, King, though sceptical 
of his success, thought he deserved every encouragement, but 
deemed it prudent to secure the advice of the Imperial authorities 
as to whether New Zealand could or should be leased for such 
purposes. While awaiting a reply, Bass set sail for Dusky Sound 
again to pick up the anchors of the Endeavour and then to 
explore the seas and islands for their fish and sealing prospects, 
before trying to smuggle his bonded cargo into Chile and finally 
proceeding to England to pick up his wife.*® From this bold 
venture, begun on 5 February 1804, Bass did not return. He was 
never heard of again. 


46 8 November 1801, H.R.N.S.W., iv. 614. 47 H.R.N.Z., i. 225. 
48 Bass to King, 30 January 1803, H.R.N.Z., 1. 242. 
49 Bass to Waterhouse, 5 January 1803, H.R.N.S.W., v. 1-3 
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This did not deter the Sydney sealers, who had in the mean- 
time been sealing extensively in waters opened up by Bass 
between New South Wales and Van Diemen’s Land, and who 
had by indiscriminate slaughter so depleted the sealeries that 
they turned to the west coast of New Zealand. This movement 
began in April 1803 when the Sydney firm of Kable and Under- 
wood sent the schooner Endeavour under Joseph Oliphant 
ostensibly to Bass Strait (so as not to arouse suspicion and 
embarrassing competition) but actually to Dusky Sound.®° There 
and at Breaksea Sound to the south he met friendly natives who 
assisted him in procuring, not without hardship and difficulty, 
a cargo of 2,200 seal skins.** The catch, slight though it was, was 
sufficient to start a general movement, and Kable and Under- 
wood were encouraged to send out further vessels to the new- 
found sealing grounds of New Zealand. 

The Port Jackson sealers were not to be left in undisturbed 
possession of these rich sealeries for long. American ships soon 
began to intensify the search in every bay, creek and river off 
the wild and rugged west coast of the South Island. Their 
appearance was not surprising, for American shipmasters had 
been trading with New South Wales since 1792,°* and, because 
the East India Company refused to trade with the Australian 
colonies, practically all the overseas trade of New South Wales 
was with the United States.** 

This contravention of the Company’s charter rights and of 
the navigation laws was ignored by the authorities in New South 
Wales under the plea of necessity and with the acquiescence of 
the British government, who probably considered the matter 
too trivial to justify the expense of suppression.** Being bound 
by no such irksome restrictions as those which fettered their 


50 A paragraph occurs in Baudin’s narrative of La Géographe et la Naturaliste 
which suggests that the Sydney firm of Palmer and Co. had already a sealing 
fleet engaged off New Zcaland in 1802. But there is little to support this. See 
Collins, op. cit. 2. 317. 

51 Sydney Gazette, 16 October 1803. 

52 American whalers first entered the Pacific in 1791. Report of Commissioner 
of Fish and Fisheries for 1875-6. (Washington Govt. Printing Office, 1875.) 

53 For a history of this important trade see G. Greenwood Early American- 
Australian Relations. The East India Co.’s charter also prevented the colonists 
from building spe 

54 As a result of the War of 1812 when trade with the United States practically 
ceased, the British government in 1815 advised Governor Macquarie to enforce 
the navigation laws. 
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English and colonial competitors, American Sealers and whalers 
were able to roam and fish at will and to sell their produce in 
markets denied to their rivals. On the outward voyage when 
English ships other than convict transports had to come in 
ballast, American ships could fill their holds with suitable cargoes 
with good prospects of selling them at a profit to colonists. One 
American shipmaster, Captain Pendleton, entered into an 
unusual undertaking with Simeon Lord, an emancipist and 
leading Sydney entrepreneur, to combine sealing with the 
sandalwood trade with China, a trade to which Governor King 
gave his blessing.** As a result most of the seal skins from the 
prolific catches in the New Zealand fisheries went to China and 
in a short time glutted the market.** Not unnaturally, mer- 
chants looked elsewhere to sell their produce, and, in spite of 
the East India Company’s charter, to gain admission in Great 
Britain for their goods. To test the market and the legal position 
Messrs Campbell and Company sought the Governor’s per- 
mission to allow their ship, the Lady Barlow, to proceed to 
England with a cargo of oil and sealskins. King was invariably 
sympathetic towards any moves to extend markets for New 
South Wales, but since the Lady Barlow was a colonial ship, it 
could not sail beyond the Cape of Good Hope without the East 
India Company’s permission, hence he could do no more than 
allow the ship to leave at the risk of its owners.°’ When the 
ship arrived in London, it was immediately seized by officers 
of the East India Company and its cargo declared contraband. 
After some considerable delay the House of Lords decided that 
the vessel should be released but that its cargo should be sub- 
jected to a compulsory sale, which involved its owners in a con- 
siderable loss. 

In spite of restricted markets there was little abatement of 
activity on the sealing grounds. More intensive search for seals 
led to increasing contact with the Maoris, and to some uneasi- 
ness in official quarters as to its social repercussions. Governor 
King, who was as solicitous for the well-being of the natives as 
he was for the trade prospects, feared the consequences of the 


55 King to Hobart, 14 August 1804, H.R.A.., I. v. 8-9. 
56 Catches of sixty thousand skins were not uncommon. 
57 King to Cornwallis, 7 April 1806, H.R.A.I., v. 705. 
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impact upon them of sealing and whaling crews. Although 
there had been little evidence of altercation in the Bay of 
Islands, and while relations between natives and ships’ crews 
were often mutually friendly and advantageous,** there were 
signs of the need for stricter supervision of the employment of 
Maoris. Many natives, who in their ignorance of conditions 
volunteered for whaling and sealing, were left stranded in Port 
Jackson or ‘shanghaied’ by unscrupulous shipmasters elsewhere. 
King was determined to put a stop to this illegal and uncontrolled 
recruitment of New Zealanders. He enquired into the condition 
of any Maoris found in Sydney, assured them of redress against 
ill-treatment and offered to return any to their home or to have 
them taught a trade in Sydney. To safeguard them further he 
issued an order requiring the Governor’s permission before 
Natives were removed from New. Zealand and other island 
groups, and forbade the sending of any from Sydney ‘to any 
island or other part of this [New South Wales] coast on any 
sealing or other voyage, or to any place to the eastward of Cape 
Horn’.*® A few months later King issued another order limiting 
the navigation of colonial vessels to within the latitudes 10° 37'S. 
and 43° 39’S.,°° limits which, if observed, would have prevented 
colonial whalers and sealers from operating in the southern half 
of the South Island of New Zealand, and thus would have put 
the richest sources of sealskins beyond their reach. Like many 
other such ordinances this was more honcared in the breach 
than in the observance. It tended, moreover, to create the 
impression that the Governor of New South Wales did not want 
to publicize the sealing grounds of the south, but rather wished 
to conserve them for posterity, or what is more likely, to check 
the continued unbridled and reckless slaughter of seals. What- 
ever the motives, the order brought down the denunciation of 
Sir Joseph Banks who retained a lively interest in Australia and 
kept himself well informed of the progress of New South 
Wales.®? 

King’s methods may have been somewhat hasty and bungling 
but there was a growing need for some control over the activi- 


58 King to Camden, 30 April, 1805, H.R.N.S.W., v. 599. See also Turnbull, op. 
cit. p. 416. 59 26 May 1805, H.R.N.S.W., v. 642. 
60 28 September 1805, H.R.N.S.W., v. 696. 61 H.R.N.S.W., vi. 107-8. 
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ties of those who visited New Zealand. In spite of the favour- 
able reports of earlier visitors, it is questionable whether at any 
time the impact of the pakeha upon the Maoris was a beneficial 
one; it was even more doubtful in the hectic days of frenzied 
competition. Ships’ crews for the most part represented the worst 
elements of European civilization; and after the establishment 
of shore stations, manned by men of the coarsest and most brutal 
type, the Maoris came into rough contact with some of the 
most debased human practices, making impressions which were 
difficult in later years to eradicate. On rare occasions ship- 
wrecked or marooned sailors succeeded in winning the favour of 
a native chief and became accepted as members of a tribe.*? 

The influence of the sealers and whalers was not merely 
passive; from time to time they helped convicts from New South 
Wales and Van Diemen’s Land to make their escape to New 
Zealand. The earliest known escapade involved the brig Venus, 
which was seized at Port Dalrymple (Van Diemen’s Land) in 
January 1806 by its first mate with the assistance of some con- 
victs. With a crew of eleven and a convict woman and her 
child they put to sea and eventually reached the Bay of Islands. 
There the first mate and the woman and child were marooned 
and later seized by a master of a trading vessel and taken to 
England as prisoners. Bereft of navigational skill and with a 
kidnapped native girl, the Venus sailed aimlessly off the New 
Zealand coast until captured by the Maoris, who ate the crew 
and burnt the vessel for its iron.** Similar dire retribution met 
the crew of the Parramatta which had refused to pay the natives 
for the food and water they had taken aboard at the Bay of 
Islands.** 

There were few such dangers for those sealers and whalers 
who kept to the southernmost and almost uninhabited parts of 
New Zealand and to the remoter islands beyond. The demand 
for their products increased, following the discovery that the 
fur could be used in the manufacture of hats, and the sealing 
industry gained a stimulus from the increased prices for seal- 
skins in London. Lieutenant-Governor Foveaux, who had 


62 For an account of one such see J. L. Nicholas, Voyage to New Zealand (1817). 
63 McNab, From Tasman to Marsden pp. 110-12. 
64 Deposition of James Besant before Marsden, H.R.N.Z., i. 423-4. 
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succeeded Governor King, required little persuasion to see the 
need for a more liberal policy towards the whaling and sealing 
Industry, In rkog he allowed five vessels to set out in quick 
succession for the sealing prounds,”” cither from a desire to 
Increase the revenue of Port Jackson, or from a fear that if the 
colony of New South Wales did not grasp the opportunity to 
profit from the rich New Zealand fisheries then foreigners 
would. The sealers became so active that for two or three years 
there was a semi-permanent population of sealing gangs left on 
the shores of Foveaux Strait. The life was brutalizing and 
forced men to the limits of human endurance; many sealing 
gangs were marooned for more than three or four years before 
they were rescued from their desperate and lonely plight.** But 
so long as huge profits were to be derived from the industry, the 
Sydney sealer and others like him. hunted the seal relentlessly. 
In a single week during 1810 imports of sealskins to Sydney 
realized more than {100,000.*’ 

At such a rate of ceaseless slaughter the sealeries became so 
depleted that within two years the sealers were moving from the 
west coast of New Zealand south to the Campbell and the 
Macquarie Islands.** The first to seal among these islands was the 
Perseverance owned by Messrs Campbell and Company of 
Sydney. Others followed hard in its wake to reap as rich and 
rewarding a harvest as they had found elsewhere, more than 
100,000 skins being taken in one season.*® So prolific were the 
yields that for a few years the Macquarie Islands were among 
the world’s greatest sealing grounds. But, as elsewhere, the 
wholesale slaughter so reduced the seals that by 1816 only one 
sealing vessel sailed out of Sydney for the islands. The butchery 
having ceased, the seals and sea elephants increased sufficiently 
in a year or so to make it profitable for sealers from Hobart 
Town to revive the industry in those waters.” The revival was 
short-lived, for the discovery of the South Shetland ground in 
1816 had by this time drawn most of the sealers away, thus 
closing an important chapter in the history of both Australia 


65 The fear may have arisen from his discovery of a map of Stewart Island made 
by an American sealer, O. F. Smith, who had given it to King before the latter’s 
departure from office. 66 A. H. McLintock, op. cit. p. 61. 

67 McNab, Murihiku, p. 157. 68 Ibid. p. 261. 

69 Sydney Gazette, 23 April 1815. 70 McNab, op. cit. p. 189. 
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and New Zealand—a chapter which for want of adequate 
records can never be fully written. 

Although Australian sealing and whaling vessels continued 
to frequent the seas and coasts,’’ permanent trading contacts had 
yet to be made. For many years Sydney merchants sent only an 
occasional vessel to keep the trade from dying out completely. 
From time to time small trading vessels called at the Bay of 
Islands and loaded timber, potatoes, pork and flour for New 
South Wales.’ The pressure of commercial interests was not yet 
sufficient on either side of the Tasman Sea to stimulate greater 
traffic; the young colonies of New South Wales and Van Die- 
men’s Land were too preoccupied with their domestic problems, 
while New Zealand still awaited civilized settlement to create 
the need for commercial intercourse. In these early years it was 
not clear whether the islands were covered by the Governor’s 
commission, and the uncertainty of the official relationship, if 
any, between New Zealand and New South Wales discouraged 
trade between the two countries. However, there was no doubt in 
official quarters that as an extension to the colony of New 
South Wales the islands—as far as their climate, resources, and 
even the natives were concerned—would be preferable to any 
part of the coast that was already settled.” 

Such favourable beliefs kept interest in New Zealand alive, 
and in 1809 Simeon Lord, who had for some time been toying 
with the possibilities of trade and settlement with the North 
Island, chartered the Boyd to take a cargo to England and to call 
in at the Bay of Islands for spars.”* Shortly after the Boyd’s 
departure he and three others approached Governor Macquarie 
with a proposal to form a settlement to collect New Zealand flax 
and to manufacture it into canvas and cordage, and for the 
security of this enterprise they sought monopoly rights for 
fourteen years.”* To justify their request they explained that 
they intended to supply both the needs of the Australian colonies 
and the Royal Navy. Colonial authority too was favourable, for 
Lieutenant-Colonel Foveaux, who was about to return to Eng- 

71 See Sydney Gazette, 22 July 1824. 72 McNab, op. cit. p. 353. 

78 Memorandum (anon., n.d.), H.R.N.Z., i. 288-go. 

74 Certificate of Shipping Agents, H.R.N.Z., 1. 295. 


75 Over two years later Macquarie was advised that the scheme was approved 
except for the monopoly. Liverpool to Macquarie, 5 May 1812, H.R.A., I. vii. 480. 
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land and was interested in the project, promised to take samples 
of the flax with him and to explain personally the scheme to 
His Majesty’s ministers."* Even Macquarie promised to com- 
mend it to the Home government.’’ With high expectations 
the promoters hired the Experiment to take a party of flax 
collectors to New Zealand where they were to remain for three 
years. Before the ship sailed, startling news arrived of the 
massacre of the Boyd’s crew in the Bay of Islands. For gross 
indignities suffered at the hands of the master of the Boyd the 
natives, embittered by previous unfortunate contacts with un- 
scrupulous traders and by the breaking of the law of ‘tapu’, 
sought reprisals and in an unsuspected moment fell upon the 
crew.’® The innocent suffered with the guilty, and those that 
escaped violent death were taken captive. The disaster was a 
serious setback to Lord’s venture, involving him in a loss of 
{12,000 worth of sealskins and. oil and the defection of two 
members of the syndicate. Undeterred by this misadventure 
and finding another associate, he dispatched the Experiment 
in March 1810 under William Leith.*®° 

Unfortunately his perseverance was not rewarded, for after 
the recent events the Maoris were in no mood for friendly rela- 
tions with the pakeha. When the Exper1ment arrived in the Bay 
of Islands, Leith found that Te Pahi, the chief upon whose good 
will he had hoped to rely, was reluctant to assist in flax collec- 
tion. Like many others Te Pahi had been subjected to humil- 
lating treatment at the hands of profligace whalers, and it was 
under his direction that the retribution against the Boyd’s crew 
had been taken. Attempts by whalers to rescue possible survivors 
had only angered the Maori chief.*! The natives were so hostile, 
and his party, who were eager to return to Sydney, consequently 
so restless, that after an abortive diversion to Queen Charlotte 


76 Samuel Marsden to Sec. Church Missionary Society, 3 May 1810, H.R.N.Z., 
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EARLY CONTACTS 2I 


Sound, where it was mistakenly rumoured that flax would be 
found, he returned almost empty-handed.*? 

After such a menacing reception Sydney traders were reluc- 
tant to venture their ships and capital in such uncertain waters. 
To add to their discomfiture an unsympathetic Home govern- 
ment instructed Macquarie in 1813 to impose duties on all 
colonial produce entering Port Jackson. This was another irk- 
some restriction which could only retard the development of 
the colony.** It was no wonder that Lord, when approached by 
Robert Williams, an expert flax dresser, to finance another 
expedition to New Zealand, refused to be bitten twice. But the 
resolute Williams, confident of the success of his special process 
for preparing flax for manufacture, was able to persuade the. 
Sydney firm of Birnie, Hook and Gordon to despatch him in 
the Perseverance in charge of a prospecting trip. On Solander 
Island, in the fiord district of the west coast of the South 
Island, they rescued five surviving members of a sealing gang 
that had been left there three years before. After experimenting 
with the flax they found on the island, they sailed south for 
Stewart Island and Port Macquarie (Bluff). Williams was so favour- 
ably impressed with the flax prospects that on his return to 
Sydney he recommended the establishment of a settlement in 
the South Island. But his sponsors were not to be stampeded 
into hasty action, and instead they decided to await an expert 
report on the flax which they had sent to England. Experience 
of other traders on the New Zealand coasts only served to 
endorse such caution. Late in 1813 Captain Fowler of Sydney 
in the brig Matilda, after feeling his way round the southern 
coasts of New Zealand, found himself at the entrance to Port 
Daniel (Otago Harbour). In spite of the natives’ sinister reputa- 
tion shortage of provisions compelled him to seek their aid.** 
What little provender he secured was dearly bought, for some 
of his crew in their negotiations with the natives were set upon, 
massacred and eaten.*® 

82 HR.N.S.W., vil. 259. 

83 Macquarie to Bathurst, 28 June 1813, H.R.A., I. vii. 721. 

84 Port Daniel was probably first visited in about 1810 by the Sophia when her 
crew were murderously attacked by the natives. Hobart Town Courter, 28 March 
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Ill-fortune and disaster notwithstanding, New South Wales 
mercantile interest in’ New Zealand remained sufficient to 
stimulate Governor Macquarie to renewed intervention in the 
name of law and order."* Although his measures were inade- 
quate to prevent worsening relations between Maori and pakeha, 
they sugyested sufficient promise of order and regulation to en- 
courage the Sydney entreprencur to further effort. In spite of 
the hostility of the native the economic resources of the islands 
by this time gave rise to inflated hopes of spectacular trading 
successes. It seemed to many that New Zealand could in several 
important respects be complementary in her economy to that 
of New South Wales. If Sydney merchants were given some 
guarantee of protection, there was little to prevent them from 
investing capital in New Zealand ventures. Encouragement was 
given to those expectations by the reduction of duty on New 
Zealand timber from one shilling a solid foot to sixpence.*’ 

Among the first to respond to more reassuring circumstances 
were Simeon Lord and some of his associates. When it was 
evident that no practical results were likely to follow such a 
limited enterprise as Robert Williams’, they called a public 
meeting in June 1814 and formed a syndicate which straight- 
way petitioned the Governor to approve the erection of a joint 
stock company for the establishment of an exclusive trade in 
New Zealand timber and flax.** Macquarie recommended the 
scheme to the Imperial government for favor'rable consideration, 
but refused to grant a monopoly. Convinced of the advantages of 
open competition, Earl Bathurst the Colonial Secretary, gener- 
ally agreed with the Governor’s recommendations and gave 
permission to the Sydney merchants to establish factories in 
New Zealand on condition that they first secured the consent 
of the natives.**® In spite of this initial discouragement, Lord’s 
syndicate formed the New South Wales-New Zealand Company 
which chartered two vessels, the Trial and the Brothers, for their 
trans-Tasman venture. Complete with carpenters, blacksmiths 
and sawyers, the ships left for the Bay of Islands in May 18r15. 
Almost from the beginning the party was dogged by misfortune, 

86 Sydney Gazette, 4 December 1813. 

87 Sydney Gazette, 6 May 1815. 


88 Memorial to Macquarie from Lord and others, H.R.A., I. viii. 583-6. 
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and within a year the ill-fated venture ended.*° But such 
luilure did not discourage the irrepressible Williams from 
muking another attempt in 1817 to place the manufacture of 
(lax on a secure and permanent basis. With a careless disregard 
lor the practical problems involved, he petitioned the Governor 
lor the establishment of a British settlement in New Zealand 
1 be supported by a small detachment of troops.®? Macquarie 
wis not only sympathetic, but was even faintly encouraging, 
until the arrival from England of unfavourable reports about 
the flax specimens previously sent made it politic for the scheme 
to be discreetly allowed to lapse.*? 

‘These misfortunes and setbacks were still frustrating trade 
ucross the Tasman Sea when the Church Missionary Society 
began to exert its powerful influence. Unwilling to see their 
work of conversion rendered more difficult by the unprincipled 
conduct of traders and whalers, the missionaries wanted the 
natives to be protected against such influences; and it is inter- 
esting that this very policy smoothed the path of the trader and 
settler of the future. 


90 Sydney Gazette, 8 March 1816, 
%! Memorial to Macquarie from Robert Williams, H.R.A., I. ix. 265-8. 
92 H.R.A., I. xi. 819-20. 
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Atsmouci trade and commerce were fundamental to any last- 
inp ane! close connection between Australia and New Zealand, it 
win the missionary’s civilizing activities that drew New Zealand 
within the circle of New South Wales’ interests and provoked 
ofhicial intervention from that quarter. His labours over a quarter 
of a century, though they were not directed towards that end,. 
tended to arouse in the Australian and New Zealand communities 
the moral forces which, allied to the commercial and political, 
made New Zealand a British colony. 

The strong English evangelical movement of the early nine- 
teenth century, with its world-wide objectives, was hardly likely 
to allow New Zealand to escape its attention. After the settle- 
ment of New South Wales it was only a matter of time before 
Christian missionaries turned their attention to the heathen 
and cannibalistic Maori. But in the early exploratory and forma- 
tive years of the penal settlement little time or thought could be 
spared by those who laboured for the souls of convicts. More- 
over, although distant pastures seemed, and indeed, were greener 
than those at hand, the hazards of the sea journey were enough 
to daunt the boldest seafarer. It is curious that missionary and 
cleric preferred to seck out the distant Maori rather than con- 
fine themselves to the native on their doorstep. Whether the 
more backward and less prepossessing Australian aborigine 
looked less promising human material than the Maori, who had 
been so highly praised by Cook, or whether there was more 
merit in converting those as yet almost unsullied and unaffected 
by white contact it is difficult to determine, but it was the New 
Zealander who attracted the early attention of the Christian 
Church in New South Wales. 

At first this attention came almost entirely from one man. 
Even before the London Missionary Society was formed in 1795 
the Reverend Samuel Marsden, the senior chaplain to the penal 
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ncttlement, became greatly interested in the.spiritual welfare of 
the natives of New Zealand. Marsden was nothing if not. a 
inissionary; the desire to spread the Christian gospel possessed 
lim more than all else. He lived for the day when all the islands 
in the South Seas would afford an asylum for thousands of 
l\uuropeans, and New South Wales would provide their laws and 
regulate all their government.’ For one whose daily concern 
was with the scourings of English prisons and debtors’ gaols and 
tlhe inescapable sordidness of a penal settlement such utopian 
ircams were an escape as well as an ideal worthy of achievement. 
When such dreams could be realized in a country so attractive 
us New Zealand with its native peoples almost undefiled by 
contact with Europeans, how much more rewarding the work 
might be! Marsden’s enthusiasm for the Maoris once roused 
was never to flag. His interest was first quickened when soon 
after his arrival in the colony in 1793 he was sent as assistant 
chaplain to Norfolk Island. There he met the two Maori chiefs 
whom Lieutenant-Governor King had inveigled to teach the 
convicts the art of flax dressing.? The impression made upon 
him by those untutored natives was deep and lasting. As Mars- 
den himself expressed it later, he ‘always considered this circum- 
stance [his meeting with the Maoris] as one of the first apparent 
steps adopted by Divine Providence to prepare the way for the 
introduction of the Gospel into New Zealand’.’ 

But many years were to pass before he was able to consider 
scriously the task of establishing a mission in New Zealand. 
After his appointment as senior chaplain he was too preoccupied 
with his official duties (when he was not actively promoting his 
interests as one of the colony’s leading farmers), to be able to 
devote his energies to New Zealand. In the meantime his 
interest was occasionally enlivened by meetings with Maoris 
brought to Port Jackson by whalers,* and for years he contem- 
plated the work of ‘evangelising a noble race, vastly superior in 
understanding [that] you. can imagine in a savage nation’.’ To 
hasten the commencement of such work the Church Missionary 


1 J. B. Marsden, Memoirs of the Life and Labours of Samuel Marsden, p. 119. 
2 See pp. 7, 8, above. 

3]. R. Elder, The Letters and Journals of Samuel Marsden, p. 58. 

Ibid. p. 59. 

5 Marsden, op. cit. p. 55. 
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Society teicd to induce Governor King in 1800 to establish 
troioniones at New Plolland, Norfolk Island and New Zealand, 
wherever womupht be practicable. King was not insensible to 
much pleading, but charity began at home; and there was more 
than cnouph to be done by Marsden and his assistants amon 

the dinmolute and depraved of the colony. But Marsden kept his 
purpone ateadily in mind, and lost no chance of extending his 


knowledge of the Maori and his country. With many of the 
chiefs who had shipped to Sydney, often as much out of a spirit 
of adventure as impressment by whalers, he formed useful 
friendships. So greatly did he esteem their capabilities that he 
built’ special accommodation for them in the grounds of his 
parsonage at Parramatta that they might have a home while in 
Sydney. Among those whom he entertained were Te Pahi and 
Ruatara, a young chief who was later to prove a valuable friend 
to the missionary in New Zealand. 

Finally, impatient of longer delay, Marsden resolved to visit 
England to find men who would be prepared to go out to New 
Zealand. Securing leave from Governor Bligh with whom he 
was on good terms, he sailed in the Buffalo in February 1807.’ 
Upon his arrival in England he waited upon the Reverend Josiah 
Pratt, the secretary of the Church Missionary Society, and stated 
his ‘view on the degraded state of the New Zealander for want 
of moral and religious instruction’.* Not unnaturally the 
Society gave Marsden’s plans its blessing and sought suitable 
men who might return with him. But the reputation of the New 
Zealanders as ‘more barbarous than any other savage nation’ 
deterred all but the most zealous and stoutest of heart. There 
were no such men in the ranks of the ordained, so the Society 
finally selected two laymen, William Hall, a carpenter and ship- 
builder, and John King, a shoemaker and flax dresser, to accom- 
pany Marsden for {20 a year. With these assistants he left Eng- 
land in August 1809, well satisfied with his success in having 
persuaded the Society to allow him to undertake the New 
Zealand mission. In the meantime, the Church Missionary 

6 Report of C.M.S. Directors, 14 May 1800. The first missionaries actually to 
visit N.Z. were those from the Royal Admiral en route to Tahiti in 1801 when 
they spent nine weeks at Thames. McNab, From Tasman to Marsden, p. 154. 


7 Bligh to Wyndham; 7 February 1807, H.R.N.S.W., vi. 251. 
® Elder, op cit. p. 60. 
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Society secured the permission of the government to allow the 
Governor of New South Wales to approve and support the 
inissionary settlement; the matter was referred to Governor 
Macquarie, (who had succeeded Bligh), and he assured the Society 
of his goodwill. 

On his return voyage Marsden found among the crew the 
young Maori chief, Ruatara, whom he had befriended some 
ycars before. It was one of those rare coincidences that must 
have further impressed Marsden with the providential nature 
of his mission. To him Ruatara, who was in ill-health, poured 
forth a story of hardship and brutality suffered at the hands of 
an unscrupulous whaler. Such a story Marsden had probably 
heard many times, and it only served to strengthen his convic- 
tion that a missionary establishment was needed in New Zea- 
land. In nursing the young chief back to health and strength 
Marsden moulded one of his most valuable agents in taking 
Christianity and the civilized arts across the Tasman Sea. 

Kager though he was to commence his mission, Marsden 
found upon arrival in Sydney that the time was far from oppor- 
tune. The news of the Boyd massacre had Just arrived and had 
dampened the enthusiasm of those who sought to establish con- 
tacts with New Zealand.° This disastrous event extinguished all 
hope of beginning the mission immediately. Instead Marsden 
began to do what he could by way of preparation at Parramatta, 
where he took Ruatara and two other Maoris to teach them the 
rudiments of civilization as well as Christianity. They in return 
were to assist in instructing the Australian aborigines in the art of 
flax dressing and weaving.’® “The New Zealand mission would 
have its beginnings at Port Jackson’, Marsden assured the 
Church Missionary Society. ‘I have sown two acres of flax which 
are now growing, and as soon as this is ready it is my intention 
to set John King to teach the New Zealanders how to spin and 
make rope, as this will apply to their immediate wants’.'? It was 
Marsden’s intention, when the mission was established, to use 
Port Jackson as a centre where instruction in religion, morals, 
arts and commerce could be given to the natives. 

It was one thing to plan and another to execute plans, and 


® Sydney Gazette, 1 September 1810. — 1° Proc. C.M.S., iii. 245 (1810-12). 
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for that long-awaited opportunity Marsden still had to bide his 
timc, lor the next four years he met frustration and disappoint- 
ment at almost every turn. Personally unpopular with Governor 
Macquarie and public alike for alleged neglect of his duties as 
chaplain and for his reputation of being a hard master, he re- 
ceived little support for his projected mission. In the public 
mind the Maori was classed with the aborigines, and suffered 
from the same prejudicial treatment.’? In 1813, together with 
D’Arcy Wentworth, the Superintendent of Police, Marsden 
endeavoured to enlist public support for a scheme to care for 
South Sea Islanders visiting Port Jackson.’* But two public 
meetings failed to rouse the colony from indifference to such 
matters.** In vain too did he try to secure passages for King and 
Hall, whom he had been forced to employ as best he could in 
time-filling tasks. They for their part through the exasperating 
and demoralizing delay and unfavourable reports they heard of 
Marsden lost much of the enthusiasm for their appointed tasks. 
It was not surprising that when Marsden arranged a passage for 
Hall on a small vessel bound for New Zealand the lay 
missionary-elect, who had in the meantime found lucrative em- 
ployment as a carpenter, refused to go unless he could be assured 
of as good an economic opportunity in New Zealand.** 

By 1814 it was clear to Marsden that he could afford no fur- 
ther delay since it might well lead to indefinite postponement 
of the mission. He was still wholeheartedly bent on its establish- 
ment, although in spite of his robust physique he was no longer 
in the prime of youth, and if the achievement was to be his he 
must act promptly. In this decision he was strengthened by the 
arrival under the auspices of the Church Missionary Society of 
Thomas Kendall and his family to join the prospective New 
Zealand mission. Like Hall and King, Kendall was an artisan, 
but because of his better educational qualifications he was to act 
as a schoolmaster in New South Wales for three years, and his 
wife as a schoolmistress. They were immediately provided with a 
grant of land and with government rations, but Kendall was 
instructed ‘to have his eye continually on New Zealand, his 

12 Register, C.M.S. (1816), p. 197. 

13 Rusden, History of New Zealand, i. 99, and The Journal of William 
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ultimate destination’.’® In the realization that he could no longer 
wiit upon chance whaling or trading vessels for transport, and 
convinced that ‘nothing could be done effectively for New 
“caland without a vessel for the express purpose of keeping up 
i; communication between that island and Port Jackson,’’” Mars- 
den bought the brig Acézve for the mission. To pay for the vessel 
lhe had thought of drawing upon the Church Missionary Society 
for the money, but since the financial interests in Sydney feared 
the effect of the mission on the natives, Marsden decided to buy 
the brig in his own name. To recoup himself he was hopeful 
that the Active might prove valuable in importing into New 
South Wales produce that could be sold at a profit.*® He intended 
that the vessel should make frequent trips across the Tasman, 
for close contact between the mission and New South Wales 
was necessary not only for the benefit of the missionaries, but 
also for the welfare of the natives. ‘Nothing would contribute so 
much to the civilization and improvement of New Zealanders 
in all useful knowledge as in a free and open communication with 
Port Jackson’, to afford native chiefs opportunities ‘to see habits 
and tastes and comforts of civilized life’.?® 

Full of courage, pious zeal and mature optimism, Marsden 
at last prepared to launch the mission. Years of occasional con- 
tact with the natives and whalers and traders had given him a 
reasonably just assessment of conditions in New Zealand and 
of the difficulties likely to confront the missionary. He harboured 
few illusions, but he was not without hope that assistance might 
be forthcoming from quarters where it could generally be least 
expected. ‘I think the owners of South Sea whalers will readily 
contribute to the Society in the present instance as their ships 
upon the coast of New Zealand may safely put into the Bay of 
Islands and obtain such refreshments as they may require when 
missionaries become resident there.’?° But the whalers had 
transferred to different waters, so that their philanthropy was 
never put to the test so confidently awaited by Marsden. 


16 [bid. p. 27. 

17 Marsden to Pratt, 28 October 1815; Proc. C.M.S. v. 552. 

18 Elder, op. cit. p. 44. 

19 Marsden’s Report on New Zealand. Proc. C.M.S. 251 (1810-1812). 

20 Marsden to Pratt, 22 September 1814 (quoted in Elder, Letters and Journals 
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All the initial difficulties had not yet been surmounted, for 
the autocratic Macquarie, although not unsympathetic towards 
the mission, proved obstinate when it came to granting his senior 
chaplain the necessary leave of absence. Had it been anyone else 
but Marsden, he might have been more favourably disposed to 
such a request for he was, from his own experience of visiting 
Maori chiefs, well aware of the need for Christianity and civiliz- 
ation in their land. But in Marsden he had found a man in 
many ways like himself, domineering, resentful of criticism 
and accustomed to unquestioned obedience. For that reason as 
well as the fact that he could hardly spare Marsden for so long, 
he witheld his consent, but promised to allow him to go on a 
subsequent voyage should a favourable report for a settlement be 
received from Marsden’s lieutenants.”* Accordingly, after some 
difficulty in finding a shipmaster who would take the Active to 
the Bay of Islands, Marsden despatched Kendall and Hall for a 
preliminary visit of inspection. At the same time he sent many 
gifts to Ruatara and a request that he return with the Active or 
find some one else of consequence to treat with Marsden over 
future missionary settlement in New Zealand. 

Upon their arrival at the Bay of Islands the missionaries met 
with much kindness from many native chiefs. During their stay 
of four months they were able to impress upon the Maoris some- 
thing of their Christian intentions and to take back with them 
to Sydney Ruatara, his uncle Hongi and uther natives to be the 
guests of Marsden at Parramatta. Elated at Kendall’s favourable 
report of his visit to New Zealand, Marsden in June 1814 again 
sought leave of the Governor. This time, in keeping with his 
promise, Macquarie granted him four months’ leave from his 
clerical duties,”* and gave the venture his blessing. To arm the 
missionaries with some semblance of civil authority to deal with 
European offences against natives, Macquarie made Kendall a 
Justice of the Peace. In a vague, general sort of way the Gov- 
ernor expected that the work of the missionaries in New Zealand 
would be beneficial. Not only did he hope that in their travels 
they would explore as much of the coastline as time and 
prudence would allow, but he anticipated that their very 


21 Marsden Correspondence, Hocken Library. 
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presence in the country would check the jess restrained and 
unscrupulous traders and whalers.?* It was with such sanguine 
expectations that early in November 1814 the brig Active with 
Samuel Marsden, his lieutenants, Hall, King and Kendall and 
their families, and livestock, including a gift of cattle from the 
Governor, finally set sail for New Zealand. 

Apart from the Governor’s blessing and the support of a few 
well-wishers, indifference and cynicism characterized the views 
of most Sydneysiders who knew anything about the venture. To 
those who gave any thought at all to New Zealand, Marsden’s 
mission was wild and chimerical. Since the natives were gener- 
ally represented in the blackest colour, any attempt to impress 
their minds with a sense of the Christian religion and morality 
was judged to be not only hopeless and impracticable but rash 
and misguided.”* The stories told of the Maoris were so terrify- 
ing that many in New South Wales thought that the mission- 
aries would never return.”* Apart from those whose ignorance of 
New Zealand made them easy prey to sensational reports, there 
were some who for sinister reasons poured ridicule and scorn 
upon the enterprise. For the most part they feared that the 
work of the missionary might make the natives less amenable 
to their commercial ends. It was to such malicious rumours and 
argument that the innocent Ruatara fell victim prior to embark- 
ing at Port Jackson. Detractors of the mission impressed upon 
him that the missionaries would soon become so powerful that 
they would reduce the natives to slavery. Marsden was quick to 
discover that something was wrong in the demeanour of his 
friend, and upon getting to the root of the matter he offered 
to put back to Sydney to deny the charges of his calumniators 
to their faces. Fortunately for the mission he was able to re- 
assure Ruatara without resort to such drastic action.?’ 

The Active arrived safely in the Bay of Islands on 17 Novem- 
ber 1814, and Marsden lost no time in impressing the Maori 
chiefs who had gathered to welcome him with a sense of the 
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temporal power and authority which resided in New South 
Wales and which supported the missionaries. When the chiefs 
complained of ill-treatment from whalers, Marsden with the aid 
of Ruatara laid the strongest injunction upon them not to injure 
Europeans but to refer their complaints to the Governor of New 
South Wales. In support of this he explained to them the Gov- 
ernor’s instructions to shipmasters,”* and gave them to under- 
stand that the Active would visit them occasionally and thus 
afford them an opportunity to seek redress for injuries received 
at the hands of visiting sailors. He assured them that the sub- 
jects of ‘King George and Jefferson’ would be called upon to 
answer for any misdeeds when they came to Port Jackson.” 
Appropriately he preached his first sermon on Christmas Day 
1814. 

From the spiritual to the material was no difficult step for 
Marsden who was always a practical man with a shrewd eye for 
a bargain. No doubt with the future needs of the mission in 
mind he had had deeds for the conveyance of land prepared in 
Sydney, and thus armed with some semblance of legality he 
secured for the Church Missionary Society two hundred acres 
of land from two chiefs for twelve axes.*° This lop-sided and 
morally questionable barter concluded, Marsden returned home 
on the Active with ten out of many Maoris who clamoured to 
accompany him, and also with a cargo of flax, timber, fish and 
pork. But his departure was saddened bv the premature death 
after a short illness of his friend and native intermediary, 
Ruatara. 

In his report of the mission to Macquarie, Marsden, who had 
by this time seen enough of the Maori to realize that he would 
not be treated with the same disrespect and callous indifference 
as the Australian aborigine, stressed the need for some instruc- 
tion in the arts and in agriculture.** To this end he planned 
for an establishment where South Sea Islanders, including New 
Zealanders, could conveniently be accommodated; for it was 
his view that ‘they would acquire more knowledge in one 
month’s residence in New South Wales than they could from 
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« long time in their own country, for a single view of our 
houses, public buildings, granaries and the rest would make a 
reat and lasting impression’.*? Marsden too readily assumed 
that this impression would be favourable. He was moved by 
«expediency and a certain worldly cunning, for, if he could get 
some of the children of chiefs to Port Jackson and keep them 
there for schooling, their very presence would ‘secure the safety 
of any of our people who may live in New Zealand’.** With the 
support of his clerical colleagues and the approval of the 
london Committee of the Church Missionary Society the 
scheme was founded in 1815 and the nucleus of a seminary 
established at Parramatta with four young Maoris—the first 
hostages to missionary fortunes in New Zealand. While under 
Marsden’s care they were to learn how to ‘spin, twine, make 
rope, weave canvas, reap wheat and perform other operations of 
agriculture’.** 

[In spite of Marsden’s personal enthusiasm and energy his 
commendable scheme did not fulfil his expectations. At no 
time during the seven years of the seminary’s existence were 
there more than sixteen natives in attendance at once, and the 
number fell to six in 1818 through the departure of some to 
lingland.** There the colder climate proved harmful to them, 
ind Marsden was advised to send no more. Undiscouraged by 
setbacks and paucity of numbers, he even planned in 1819 
further development of the seminary.** For the first three years 
the natives had been accommodated in Marsden’s own house 
and in another that he hired for the purpose.*” With the encour- 
agement of the Church Missionary Society, which was anxious 
that he should take in natives of New Holland as well as of 
New Zealand, Marsden bought a hundred acres and erected 
commodious buildings on the banks of the Parramatta River. 
He was reluctant to admit the aborigines of New South Wales 
on the grounds that in their degraded condition their presence 
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would be inimical to the welfare of the Maoris.** But support 
from the New Zealand natives alone was insufficient to justify the 
continuance of the seminary; and when, in 1822, experience 
began to show that changes in habits and climate were injurious 
to the health of the Maoris, it was suspended.*® Disappointed 
though he was with the results, Marsden could take some com- 
fort from the favourable impression gained by those both in 
New South Wales and New Zealand. On his return to England 
in 1822 Macquarie was pleased to give a good account of the 
seminary to the Church Missionary Society.‘® In New Zealand 
the Reverend J. Butler was well impressed with the soothing 
and enlightening effects of their stay in New South Wales on 
the minds of the natives.*t The Reverend Henry Williams 
found that from the experience of the few came the wish of 
many Maoris to visit the colony of New South Wales.*? It looked 
indeed as though Marsden had been too premature in closing 
the school, and in 1824 he was sufficiently heartened by such 
testimony to revive plans for a seminary on a sounder footing 
in the Parramatta district,** where he hoped to provide educa- 
tion for children of missionaries in New Zealand.** In this he 
was supported by the Attorney-General and government officers 
who were favourable to the mission and by the Governor who 
offered him land for the purpose; but since it lacked water, Mars- 
den declined the offer and started to build on a site he had 
originally selected. In 1826 when the main building was com- 
pleted, both Maoris and aborigines were admitted, so that 
Marsden was emboldened to claim that ‘New South Wales is 
the point from which the Light of the Gospel will shine on the 
unnumbered Islanders of the South Seas’.‘* Unfortunately, the 
light was not destined to shine for long, and in 1828 it was closed 
as a seminary for Marsden’s protégés, and privately rented for 
a grammar school.** This did not mean that natives from both 
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niles of the Tasman no longer went to Parramatta, for as late as 
182g he reported having about twenty with him.*’ 

Meanwhile, the missionaries had begun to provide a modicum 
of education for the natives in the Bay of Islands. Kendall, who 
had been allotted the task of teaching the Maori, had applied 
himself assiduously to learning the native tongue and of giving 
lcssons and advice in Maori. From his study of the language 
came a small reading primer—the first attempt to reduce Maori 
(0 written form.** Marsden had a few hundred copies printed 
and bound and distributed among the Maoris.*® But organized 
schooling was not possible until a schoolroom had been built 
with the assistance of a carpenter and a sawyer brought from 
Sydney. When this had been done, Kendall, with the aid of 
William Carlisle, a new arrival from Port Jackson, was able in 
1815 to open the first school in New Zealand. Within twelve 
months Carlisle was sufficiently impressed with the prospects in 
New Zealand to return to New South Wales and fetch his 
brother-in-law, Charles Gordon, and both their families.®° It 
was Marsden’s plan to employ Gordon, who was an agriculturist, 
as the superintendent of farming in the missionary settlement 
until such time as the missionaries were independent of New 
South Wales for their bread. 

Throughout these early years of the New Zealand mission 
Marsden provided most of the drive and direction. Without his 
robust vigour and single-minded ruthlessness the work might 
well have failed, for it was a pioneering venture calling for 
qualities which not all those associated with him possessed. The 
sponsoring London society duly appreciated the work of a 
servant who had embarked on so venturesome and praiseworthy 
a project. In addition to the influence derived from his public 
office Marsden was a man of substance and one of the leading 
farmers in the colony.*®? Nevertheless, he was far from popular 


47 Ibid. (1828), p. 127. 48 Ibid, (1828), p. 284. 

49 T. Kendall, ‘A Korao no’, New Zealand, or The New Zealander’s First Book, 
Sydney, 1815. The only known extant copy is in the Auckland Public Library. 
Defects in Kendall’s attempt to give the tongue a written form were revealed in 
1820 when Kendall and two native chiefs visited England and supplied Professor 
Lea of Cambridge with information which enabled him to establish an alphabet 
on scientific lines and to publish The Grammar and Vocabulary of Language of 
New Zealand (London, 1820). 50 Register, C.M.S. (1819), p. 467. 

51 See M. H. Ellis, Lachlan Macquarie, p. 363-4. 
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in New South Wales. His domineering personality and querulous 
disposition, commended him to few. The squire-in-orders of 
Parramatta protested his piety too much and too loudly, especial- 
ly when his own practice hardly squared with his precepts. It 
might be pleaded for him that the social climate of his times 
was not conducive to the exercise of clemency or tolerance, 
particularly in the administration of his duties as a magistrate. 
Yet these were the very virtues that could reasonably be expected 
in a minister of the Gospel. In view of their similar autocratic 
temperaments it is not surprising that he was at odds with 
Governor Macquarie. The fault, if fault there was, lay more 
with Marsden than with Macquarie. Because of the Governor’s 
concern for the aborigines it was not unreasonable that he 
should wish to see them brought within the Christian fold and 
given some of the benefits of Western civilization, and no one 
would seem to be better suited for such a task than his senior 
chaplain. Unfortunately for his wishes Marsden never saw the 
natives of New Holland in the same light as he did the Maori. 
Whatever the reasons, and some of them were clear enough, 
he disappointed the Governor and alienated his sympathies for 
the missionary work in New Zealand. Indeed, Macquarie, who 
had received very little support from Marsden, regarded him as 
malicious and vindictive and a canting hypocrite to boot.*? 
Moreover, because of his repeated visits to New Zealand it was 
not surprising that the Governor refused to allow him leave of 
absence to go to England. He suspected, not without cause, that 
whatever reason Marsden had for visiting England, there lay 
beneath a sinister intention to embarrass and misrepresent his 
government to the English authorities.** At the same time 
Marsden with less justice accused Macquarie of being unsympa- 
thetic towards his objects.** In other ways, too, his reputation in 
the colony did not help the New Zealand mission. His commer- 
cial activities, often under the guise of pious motives, did not 
endear him to those who knew how worldly-minded and how 
wealthy this man of God had become. There is little doubt he 
was much maligned and misjudged by those who saw in his 


52 Macquarie to Bathurst, 1 December 1817, H.R.A., I. ix. 499. 

53 Macquarie to Bathurst, 15 May 1818, ibid. p. 776. | 

54 Marsden to Sec. C.M.S., 19 March 1821, Australasian Mission, Incoming 
Letters, vol. i. p. 301. 
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profession and his material well-being a gross inconsistency, 
and in the general hostility shown him his mission came in for 
inisrepresentation. As a result of a letter in the Sydney press,** 
vilifying him for propagating the Christian gospel in the South 
Seas, Marsden instituted a libel action—the first such action in 
the colony—and secured on two counts £476 in damages.** 

Nor were Marsden’s relations with his colleagues any happier. 
Neneath his display of sensibility and humanity were a crudity 
and coarseness that repelled the more sensitive, while his con- 
tinual display of self-righteousness must have sickened the 
more discerning and exasperated the conscientious. Being 
unable to be with his mission for long periods, he seemed 
constantly to harbour suspicion against those working in New 
Zealand. Such suspicion, however, was not always unfounded. 
l‘or the first few years his assistants were barely more than 
mechanics with little zeal for their missionary task. Carlisle 
carly proved most unsuitable, and for what his leader referred 
to as “abominable conduct’ had to be shipped back with his wife 
and family to England.*’ Marsden too was disappointed at the 
failure of Hall and King to secure back loadings of timber and 
flax from New Zealand and thereby help to pay off his initial 
outlay for the Active. Added to this was the expense involved 
in having a new keel and sheathing fitted to the vessel after it 
had run aground while the master was drunk.** In short, he was 
dealing with men who not only lacked his enthusiasm for the 
mission but were often unequal to the heavy demands made on 
body and spirit. Moreover, in these rough pioneering years 
when the refinements of civilized society were conspicuous by 
their absence, a premium was placed on blunt directness and 
force, rather than on subtle persuasion or gentleness, In the 
former qualities and in industry Marsden was never lacking; the 
wonder is that he had time to give adequate attention to all the 
tasks to which head and hands were turned. But to the New 
Zealand mission, which he placed above the individuals con- 
cerned, he gave constant and unwearied support. 


55 Sydney Gazette, 4 January 1817. 

56 See H.R.A., I, xi. S01 -5, for an account of the trial. 

57 Marsden to Pratt, 10 February 1820, Australasian Mission, Incoming 
Letters, vol. i. p. 39. 

58 Marsden to Pratt, 3 March 1817 (quoted in Elder, op. cit. p. 226). 
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In this new field the leaven was working in unsuspected ways. 
The proselytizing efforts of the Christian Church gave rise 
indirectly to lay designs in New Zealand. With the mission 
apparently firmly established, the clergy of New South Wales 
suggested the founding of a small colony of lay settlers in New 
Zealand, a plan which had the moral support of leading mer- 
chants in Sydney.*® Foreseeing the possibilities of such a settle- 
ment, Marsden sent fruit trees to the Bay of Islands from time 
to time, and on his second visit in 1819 he planted about a 
hundred vines of different kinds which he brought from 
Sydney.®® So favourable did he think the climate and soil for 
viticulture that he envisaged a great future for it in New Zea- 
land; on the other hand he wrote, interestingly enough, ‘as 
grapes blight so much in New South Wales, there is little pros- 
pect that New Holland will become a wine country’.*? With a 
shrewder discernment for the future prosperity of New Zealand 
he bought for the mission a further thirteen thousand acres of 
land at Keri Keri in the Bay of Islands from a native chief for 
the trifling cost of four dozen axes.*? On this land he settled the 
Reverend John Butler, who had arrived only recently in Port 
Jackson to take up duties as superintendent of the Church 
Mission in New Zealand. 

Away from the mission Marsden never rested easy as to its 
well-being; hence he was constantly finding ways and means 
whereby he might on some pretext or other be allowed to visit 
New Zealand. In 1820 such an opportunity was afforded him 
when it was thought his influence with Maori chiefs might be 
useful in securing timber for the Royal Navy.** Accordingly 
he sailed in the H.M.S. Dromedary in that year, and, after 
enabling Hall to secure spars for the navy,** he went on a tour 
of inspection. Although displeased with Butler’s treatment of 
cattle which he had sent across,** he concluded from the replies 


59 Cartwright and Youll to Sec. C.MS., 27 March 1817 (quoted in Elder, 
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60 Proc. C.M.S., 1819, p. 198. In 1818 Marsden proposed sending someone to 
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61 From Marsden’s second Report on N.Z. 1819; reproduced in Elder, op cii. 
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to a questionnaire which he circulated that as a result largely 
of the fairly regular communication with Port Jackson through 
the Active the missionaries were in improved material circum- 
stances.°° They had, too, at long last acted upon his repeated 
admonition to grow wheat.®’ Such tangible evidence of support 
from over the sea had also made a powerful impression on the 
minds of the natives. The ferment of curiosity excited by the 
few who had one way or another visited New South Wales and 
returned with travellers’ tales, set many wondering what the 
future held for themselves and their country. 

For the missionary the future was no less uncertain. His life, 
never easy or secure, became less so with the increased traffic in 
lirearms—a traffic which was connived at by Kendall who had by 
this time fallen sadly from grace. Those who refused to supply 
muskets and powder were constantly in danger of being boy- 
cotted and of being in want of provisions. Although Marsden 
exhorted the chiefs not to purchase arms from settlers and 
advised the latter to return to Port Jackson if they could not 
supply the natives with other goods,** the prospects of the 
mission sank to a low ebb. Frustration and disappointment met 
its members at every turn. To help defray the cost of the Active 
Marsden decided to fit the vessel out as a whaler.*® But even this 
proved unsuccessful, and ultimately disposed of it for {400. This 
happened at a time when it had become increasingly imperative 
that links with Sydney be kept intact, for the uncertain temper 
of the Maori was fully revealed in 1822 when the chief Hongi 
who had been féted in London returned to his native land. 
Ilaving bartered all his presents for firearms in Sydney, he had 
stirred up inter-tribal warfare and caused terrible bloodshed 
among the Maoris to the north of the Bay of Islands. The 
pakeha went in constant fear of his life, and rumour was current 
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that Kendall, who had proved a broken reed, had in rebellion 
against authority incited the warlike chief to turn his hand 
against the missionaries.’° Whatever Kendall’s involvement in 
Hongi’s crimes, Marsden when on his fourth visit to New Zea- 
land in 1823 dismissed him from the mission for traffic in arms 
and for immoral conduct. Kendall was not the only missionary 
who found by bitter experience that it was easier to frame rules 
and regulations in New South Wales than to keep them in New 
Zealand. Many found them too rigid and irksome, and most in 
some particular sooner or later departed from the letter if not 
their spirit." Marsden who viewed with unctuous abhorrence 
any lapse from rectitude was quick to anger and slow to forgive; 
in his judgment of his fellows he took little account of the 
difficult circumstances under which they laboured. In 1824 he 
recalled the Reverend J. Butler to Sydney on insufficient evidence 
of drunkenness, and to keep him under his eye he put him in 
charge of the estate near Parramatta where he accommodated a 
few Maori visitors.”” 

The mission was never free of troubles of one kind or another. 
No sooner had Marsden thought to have secured New Zealand 
for a Church Missionary Society preserve than the monopoly 
was broken by the settlement of Wesleyan missionaries in 1822 
at Whangaroa. Three years before, the Reverend Samuel Leigh, 
a Wesleyan missionary in New South Wales, had been induced 
by Marsden to take a health trip to Ncw Zealand as well as to 
infuse new life into his mission. As a result Leigh prevailed 
upon his own Church to establish a station in the country where 
he was joined by three of his colleagues.’”* To meet this new 
and unwelcome challenge from a competing body in the mission- 
ary field’* Marsden buttressed his own mission in 1823 by the 
addition of the Reverend Henry Williams and his brother 
William who was an expert linguist; and three years later he 
had a schooner, the Herald, built in New Zealand to resume 


70 Proc. C.M.S., 1822, p. 199. 

71 Barton (ed.), Earliest New Zealand, p. 178. 

72 Butler returned to England a year later. For a full and well documented 
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73 The Reverends Hobbs, Turner and White. 

74 Marsden to Butterworth, Wesleyan Mission House, 21 July 1821, H.R.N.Z., 
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July 1821, Australasian Mission, Incoming Letters, vol. i, p. 244. 
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tegular communication with New South Wales.”* Such reassur- 
ing contact with the colony was greatly needed, for with the 
tupid spread of firearms among the Maoris and the low esteem 
in which they held the pakeha the position of the missionary 
remained hazardous in the extreme. This was grimly borne out 
in. 1827 when Maoris threatened the mission stations and totally 
destroyed the Wesleyan station at Whangaroa. 

As soon as as he received news of the disturbances Marsden set 
outin H.M.S. Rainbow to do what he could.’* After a very short 
visit he returned to Port Jackson with Richard Davis, a school 
master, who at Marsden’s suggestion was to assist in forming a 
settlement of Maoris in Australia. This was but another of the 
missionary’s schemes for providing instruction and for socially 
conditioning Maoris in New South Wales. For want of support 
from his colleagues, who opposed it because of the difficulty of 
keeping the natives under restraint, nothing came of the sugges- 
tion; and while in Sydney Davis was employed instead in printing 
parts of the Scriptures, hymns and prayers for the mission.”” 

Circumstances change attitudes; and Marsden, who in the full 
flush of his enthusiasm for the mission wanted only the muini- 
mum of official intervention in New Zealand to support his 
cause, was twelve years later becoming aware of the futility of 
trying to cope virtually unaided with the many contrary forces 
at work in a now greatly disturbed community. There was no 
doubt that the evil influence of traders and whalers more than 
offset the less powerful and unspectacular efforts of the mission- 
aries. Nor could the mission in all honesty claim to have made 
much headway in their proselytizing efforts. They went in 
greater fear of the Maori than ever, and received welcome from 
few quarters.’* Despite their good intentions, the effects of their 
preaching and teaching were as disruptive to native society as 
the more directly demoralizing influence of unscrupulous 
pakehas. Marsden realized that without the civil arm to support 


75 Register, C.M.S. (1833), p. 459. The Herald was lost in 1828 at the entrance 
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him the New Zealand mission would fail; but the times were 
less propitious for such aid than they had been. The Governor 
of New South Wales, Sir Thomas Brisbane, unlike his predeces- 
sor Macquarie, although personally well disposed towards the 
mission did not regard New Zealand as being within the bounds 
of his control.”® It was not until 1830, when desolating inter-tribal 
warfare had reduced missionary settlements to little more than 
oases of refuge in a terror-stricken land, that Marsden’s con- 
stant entreaties moved the Governor to consider intervention of 
some sort. Marsden was for establishing a naval vessel in New 
Zealand. Such a vessel, having authority to police all harbours 
and apprehend malefactors, would do much, he argued, to rid 
the country of escaped convicts who ‘commit every crime until 
an opportunity offers them to return to Europe or America’.*° 
Marsden and his mission wanted sufficient restraining force to 
ensure peace and a social atmosphere in which they could 
establish a kind of political theocracy. 

While the Governor was considering the best course of action 
to take, opponents of Marsden and the mission were not slow to 
voice their hostility. Where there was not complete indifference 
to their work there was often outspoken and bitter criticism. 
Many echoed the views of the Australian which thought ‘Christ- 
ianity like charity should begin at home’. “Why do we not see 
a few of them surrendering the good things of New Zealand ... 
to edify the poor unfortunates of New Holland?’*? it pertinently 
asked. With some justice the same paper later observed that 
until the missionaries ceased attempting to combine ‘the incon- 
gruous functions of trader and minister of religion, each in his 
own individual person, we fear that the light of the Gospel will 
wax faint’.*? For much of the abuse and criticism the personality 
of Marsden was to blame. Although he had not figured so 
prominently in public life since Macquarie’s departure, the 
‘Christian Mahomet’ as the Governor’s Secretary called him, 
had earned a reputation for severity and harshness at home, 


79 Brisbane sent a gift of stock to N.Z. See J. Butler to Sec. C.M'S., 22 January 
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while his administration of his clerical and parish duties called 
for much adverse comment.*? 

An irresponsible press could afford to indulge in scathing and 
libellous attacks on Marsden and his mission, but a Governor 
had to give due consideration to the political implications for the 
Imperial government of white settlement and activities in New 
Zealand. He had to view the situation in a spirit of sober 
detachment, free from personal bias. To bring about an orderly 
and lawful state of society Sir Ralph Darling, who had succeeded 
Brisbane, was at first inclined towards advising the Imperial 
government to establish a Resident in New Zealand with troops, 
but later came round to Marsden’s view that a naval vessel with 
adequate authority should be stationed in New Zealand waters.** 
Reluctant to commit itself to the expense involved in carrying 
out such a suggestion and sensible of the criticism which the 
move might provoke in foreign quarters, the British govern- 
ment in 1832 adopted a time-serving expedient of appointing a 
Resident, bereft of any real power and hence of little use to 
anybody concerned with New Zealand.** Not foreseeing the 
ineffectual consequences of the appointment, the missionaries 
generally approved of the measure, and looked forward to a 
relatively halcyon period in which they could pursue their 
labours well supported by civil authority. 

These high hopes were doomed to disappointment. Although 
the ranks of Marsden’s mission were strengthened by the admis- 
sion of the Reverend William Yate, who before leaving Sydney 
in 1830 had printed five hundred copies of Maori translations of 
portions of the Scriptures,** in general their situation deterior- 
ated rather than improved. Missionaries were frequently threat- 
ened with violence and had seriously contemplated forming a 
missionary settlement for New Zealand in New South Wales 
where they might continue to labour if driven from those 


83 A contrary view came from the visiting French navigator Laplace. He saw 
in Marsden a man worthy to be considered alongside Las Casas, the Spanish 
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printing was done until 1835 when William Colenso established a press at Pahia. 
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islands.*’ Their plight was indeed desperate; their main prop 
Samuel Marsden was failing in bodily health and was no longer 
able to devote to the mission’s affairs the energy which had 
characterized his activities for over twenty years. In 1837 he 
made his seventh and last visit to New Zealand, this time to take 
disciplinary measures against Yate who had failed his high 
expectations. From then on the work of supervising from New 
South Wales had to be done by others. In 1838 the newly conse- 
crated and first Bishop of Australia, William Grant Broughton, 
was asked by the Church Missionary Society to examine the 
New Zealand mission. While not regarding the country as being 
in his patent, he felt it his duty, because of the deplorable state 
of vice and ignorance which prevailed there, to treat it as under 
his pastoral care.** About the same time the Roman Catholic 
Bishop of West Oceania, Pompallier, when he learned in Sydney 
that there were a few scattered Irish families at Hokianga who 
were totally deprived of the blessings of religion, decided to 
establish a mission there;*® this was a further blow to the failing 
Marsden who had stoutly opposed the introduction of ‘Romish 
practices’ in what he had hoped to keep as a Protestant preserve. 

If counting converts was a reliable guide to the measure of 
their success, the results of their labour must have been dis- 
appointing; but in other ways, the activities of Marsden and his 
kind were more fruitful than they could have readily foreseen. 
Operating from Sydney for over a quarter of a century, they had 
unconsciously drawn New Zealand closer to New South Wales 
and to the attention of the British government. Their missionary 
work, and especially their constant protests to the New South 
Wales government against the behaviour of traders and whalers, 
did much to awaken British authorities to responsibilities they 
could not shirk indefinitely.*° It was undoubtedly the influence 
of the Church Missionary Society, working through its vigorous 
instrument Marsden, that was the major force behind the Act 
of 1817 extending British law to the islands, and it was their 
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representations which led to the establishment of a Resident in 
1832. Finally, their presence as permanent citizens in a land over 
which no national flag flew was a constant and increasing 
challenge to their Mother Country. In an age when humanitar- 
ian and evangelical doctrines were in the ascendancy in Britain 
they could count on powerful friends, not only in the British 
government and at Exeter Hall, but in New South Wales itself, 
where Governors, and officials, no matter what they personally 
thought of Marsden, were agreed on the need to Christianize 
and civilize the heathen New Zealanders. 

Such official interest was regarded as a mixed blessing by the 
missionaries, for although they naturally welcomed the prospects 
of some protection, they wished for only limited intervention for 
fear that their work would be made more difficult by coloniza- 
tion. Understandable though this attitude was, they seem never 
to have realized that their desire for closer contact with New 
South Wales, their very activities and reports of their mission, 
provoked trenchant criticism and condemnation from many 
who saw in the missionary an obstacle to the easy exploitation 
of the Maori and his lands. Not only were they attacked by such 
secular forces as the Australian, which considered that the 
missionaries had not been productive of the slightest benefit® 
(presumably to New South Wales) but they were subject to 
adverse criticism from no less a person than the Reverend 
J. Dunmore Lang, who had spent a few days in New Zealand 
in 1839 when on his way to England. Far from thinking their 
presence beneficial, Lang charged members of the Church 
Missionary Society with being too concerned with their own 
material well-being rather than with the spiritual welfare of the 
natives.*? On the other hand another visitor, no less discerning 
and probably less prejudiced, had been very favourably im- 
pressed with their work, which appeared to him to be in marked 
contrast to the conduct of most settlers who with few honourable 
exceptions were guided by one ruling impulse—gain.** It was 
indeed this widely different approach to the Maoris which 
largely accounted for the hostility of Sydney traders and others 
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against the missionaries. Jealous of missionary influence, they 
did much to undermine their work, often by their example and 
sometimes more deliberately by sowing seeds of dissension 
between Maori and missionary. In an effort to win native 
support at the expense of the missionary, the latter was repre- 
sented by the trader as subtly undermining the vigour and 
strength of the Maori so that his lands might be more easily 
taken. 

In these accounts of conflicting forces the truth of the matter 
would seem to lie somewhere between the two opposing view- 
points. A dispassionate examination of the work of the mission- 
aries does not reveal their conduct as impeccable; they erred 
grievously in many respects, and not least their leader Samuel 
Marsden. For all his pious professions and good intentions, his 
practices were often as morally questionable as those of many 
of his colleagues. At their worst they were men of clay, prey to 
all the evils to which men succumb and little better than many 
who ventured across the Tasman for less noble ends. Those who, 
Jike Marsden, had experienced the hard, coarse life of a convict 
settlement may well have been excused for having their sensibil- 
ities dulled by the brutalizing conduct of their fellows, and being 
tempted beyond the frailty of their natures. But at their best 
they were a beacon light of civilization in a dark land, revealing 
possibilities of a richer life and pointing the way against the garish 
glare of sinister forces that threatened at all times to extinguish 
them. Though their direct influence for good may have been 
slight it was sufficient to give force to Marsden’s sober verdict: 
‘If missionaries had not been sent out when they were, I am of 
the opinion that New Zealand would have become one of the 
most abandoned places in the known world from its intercourse 
with Europeans.’** 


94 Marsden to Pratt, 10 December 1837 (quoted in Elder, op. cit. p. 535). 
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TRADE AND COMMERCE 


ALTHOUGH the work of the missionary helped to bring New 
Zealand within the range of English and New South Wales’ 
concern, mercantile activities not only preceded those of the 
missionary but continued throughout the first half of the nine- 
teenth century to be more significant in shaping the future of 
trans-l’asman contacts. Believing that New Zealand could supple- 
ment the economy of New South Wales, Sydney entrepreneurs 
had already begun trading ventures which many missionary 
supporters recognized to be essential if the natives were to 
become civilized.’ For the first twenty years or so these commer- 
cial contacts had only been sporadic. Sealers and early whalers 
had from the very nature of their task regarded New Zealand 
and Australia as little more than pteds-a-terre, to which they 
could resort for supplies and refitting. But they had aroused such 
hatred and distrust that other merchant traders had to be very 
wary in their dealings with the natives. 

In the first decades of the nineteenth century the most promis- 
ing enterprise appeared to be the flax industry. In spite of diffi- 
culties and dangers the rewards were such as to cause Sydney 
merchants to await a more propitious time for the reopening of 
the flax trade. To encourage the industry Macquarie success- 
fully petitioned the Imperial government in 1819 for a reduc- 
tion of duty on flax imported into Britain from the Australian 
colonies so that it might compete more favourably with flax 
from the American plantations.” Commissioner Bigge was also 
sufficiently persuaded of the prospects of the industry to recom- 
mend that ‘ a certain number of convicts should be employed 
in planting New Zealand flax either at Emu Plains or at any 
other government farm in New South Wales’.* In timely support 
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of such a suggestion came an encouraging report of experiments 
carried out on New Zealand flax at the Portsmouth dockyards.‘ 

In view of the official interest in the flax industry it was not 
surprising that a renewal of the trade with New Zealand 
should have been initiated by the New South Wales government. 
Before allowing private individuals to embark in the trade, it 
was deemed advisable to sound the disposition of the tribes by 
sending several of its own vessels to re-open communication.® 
In 1822 when conditions appeared more favourable, Captain 
W. L. Edwardson was sent in command of the Snapper to 
secure a cargo of dressed flax.* Upon his arrival at Preservation 
Inlet he enlisted the support of John Cadell, a white renegade 
turned chief, and after loading a ton of prepared flax’ returned 
to Port Jackson with an over-sanguine report of the prospects 
for the trade.* Encouraged by Edwardson’s optimism, the colonial 
government prepared a more suitable vessel, the colonial cutter 
Mermaid to help put the industry on a permanent and regular 
footing, and Captain T. R. Kent was commissioned to try to 
persuade native women to return with him to Sydney to instruct 
convicts in the art of dressing flax. Unlike Edwardson, Kent was 
disappointed and frustrated at every turn. To his chagrin he 
found the native chief at Ruapuke on Stewart Island by no 
means anxious to trade with Port Jackson; and only after 
much difficulty was he able to secure a ton of poor quality flax 
and two native women.® In 1823 the New South Wales govern- 
ment sent the brig Elizabeth Henrietta on a similar mission, but 
she was wrecked off the New Zealand coast.*® 

Although the government ventures had met with indifferent 
success, the practicability of the trade had been clearly enough 
shown for it to be thrown open without restraint to the enter- 
prise of private individuals. In 1827 two Sydney merchants, 
Raine and Murray, established a trading post with a number of 
saw-pits at Hokianga for procuring flax and pine logs from the 

4 Sydney Gazette, 4 September 1819. 

5 A Brief Memoir re N.Z. (June 1831) C.O. 209/1. 

6 McNab, Murthiku, pp. 262-3. 7 Sydney Gazette, 3 April 1823. 

8 For a full account of the course of the Snapper see McNab, op. cit. ch. xx1. 

®° B. Howard, Rakiura, p. 58. 

10 After an unsuccessful attempt to refloat it, the N.S.W. government secured 


the services of Mr John Busby, father of James Busby, who was later the Resident 
in N.Z., to refloat the brig in June 1824. McNab, op. cit. pp. 266-7. 
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natives in return for tomahawks, tobacco and muskets."! Their 
operations in New Zealand revived the prospects of the flax 
trade to the point where it was even suggested in influential 
quarters in Sydney that a European settlement for the cultiva- 
tion of flax be established in New Zealand.?? Another settlement 
was established by the Sydney merchant, Montefiore, who made 
an agreement with a renegade Englishman, Barnet Burns, to 
send flax to Sydney.” 

Interest in the trade was also maintained in official quarters. 
Governor Darling was aware of the value of flax to the struggling 
colony of New South Wales, and the Imperial government’s 
repeated injunction to curb expenditure made him anxious to 
foster an industry which because of its ready demand in Eng- 
land earned much-needed sterling. Not only did he keep the 
Colonial Secretary furnished with the returns for the industry, 
but, acting on the advice of Captain Sturt that flax could be 
grown on Norfolk Island, he suggested to the Home authorities 
that natives from New Zealand be induced to go to the Island 
to instruct the prisoners and others in the art of flax production 
and its preparation for manufacture.’* This suggestion echoed 
a similar and abortive attempt of forty years earlier, and for 
want of sufficient encouragement and because of the reputation 
of the Maori it now met with even less response. 

Although openly encouraged and fostered in official quarters, 
the flax trade was beset with many difficulties. In their endeavour 
to keep it to themselves those engaged in the trade studiously 


11 Darling to Huskisson, 10 April 1828, H.R.A., I. xiv. 133. See also A. Searle, ‘A 
Narrative of a Month’s Residence in N.Z. in 1827’, p. 26. 

The three vessels employed by these merchants, the Enterprise, New Zea- 
lander and the Sir Geo. Murray, were built in the Hokianga River for the Tasman 
trade. The Sir Geo. Murray, a vessel of 390 tons, was seized on her arrival in 
Sydney in 1829 on the grounds that she was not of British registration, Owners 
of vessels were under the impression that N.Z. was a dependency of N.S.W., and 
applied to have ships registered at Sydney. When the question was referred by 
the Governor to the Attorney and Solicitor-General whether a register could be 
legally given at Sydney to a vessel built in N.Z., he refused on the ground of Act 
6 Geo. 4. Cap. 110; R.A.H.S. XXVI. iv. 289, and the Australian 26 November 1830. 
The New Zealander, a beautifully modelled craft, made the first trip from N.Z. 
to Sydney in less than six days. J. S. Polack, New Zealand: being a Narrative... 
1831-7, p. 194. 

12 Australian, 6 August 1830. 

13 Montefiore in an agreement with Burns paid him {4 a month plus 5 per cent 
on flax. In about three years Burns sent 107 tons to Sydney. (A Brief Narrative 
of the Remarkable History of Barnet Burns), pp. 5-6. 

14 Darling to Goderich, 10 September 1831; H.R.A., I. xvi. 351-2. 
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circulated discouraging reports of its prospects.’ Unfortunately, 
too, carelessness in the processing of the flax and dishonest 
packing damaged the industry.’* Later trials in England showed 
it to be inferior to Baltic hemp;’’ and English manufacturers 
also complained of the hard and brittle qualities of the New 
Zealand flax, with the result that its price fell from {40 to {22 
to {25 a ton."* Among other difficulties confronting the trade 
was the sudden loss of interest among the natives for collecting 
the flax once they had possession of muskets and powder. To 
some extent this was countered by the substitution of coarse 
woollens like blankets and ‘Parramatta’ cloth, which became much 
sought after by the Maoris and which ‘built up the sort of trade 
that will secure a permanent and advantageous intercourse with 
the natives of New Zealand’.!® This inducement so assisted the 
revival of the flax trade that as a result of unprecedented 
activity the quantity imported into Sydney rose from 60 tons 
in 1828 to 806 in 1832.”° 

A trade never greatly developed in these early years was that 
of timber. The rich and varied forests of New Zealand had long 
attracted explorers, and the British government was from time 
to time reminded of the vast timber resources of the islands. 
But because of their remoteness they were regarded rather as 
emergency sources of supply. As already noted,”* the British 
Admiralty had early instructed New South Wales Governors 
to see that their ships procured masts from New Zealand.” 
Later, in 1837, 1t appointed a purveyor of timber in the country, 
and requested the Governor of New South Wales to give him any 
assistance necessary.** Private enterprise also played a part in 
developing the industry and sent over sawyers so that the 
timber could be shipped back as spars, planks and flooring 
boards. Among such entrepreneurs was Thomas Fyshe Palmer, 
the last survivor of the ‘Scottish Martyrs’ who having completed 


15 Australian, 10 September 1830. 16 Sydney Gazette, 4 February 1832. 

17 Australian, 14 July 1831. 18 Sydney Gazette, 6 March 1832. 

19 Australian, 14 October 1831. 

20 See Appendix X. In 1830 the island of Kapiti became the great centre of 
the southern flax trade with Sydney. 

21 See ch. 1. 

22 11 September 1819, H.R.A., I. x. 201. 

23 8 March 1837, H.R.A., I. xviii. 703, and in 1839 it appointed a second pur- 
veyor with a similar request to the government of N.S.W. 14 August 1839, H.R.A.., 
I. xx. 285. 
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his penal term chartered a craft and in 1820 sailed to Dusky 
Sound to establish a timber depot. From thence he went to 
Hauraki Gulf to establish another near Coromandel.7* But 
owing to the high import duty on foreign timber the develop- 
ment of the trade remained limited until through the interven- 
tion and representation of Marsden a considerable reduction 
was obtained. From then on the demand from New South Wales 
increased, and during the first four years of its settlement South 
Australia imported timber from New Zealand.” 

Among the miscellaneous articles of import from New Zea- 
land to Australia before 1840 were potatoes, pork, fish, wool and 
vine cuttings. Potatoes, pork and fish found a ready market in 
New South Wales. Wool, which was first imported from New 
Zealand in 1835, became a considerable article of commerce by 
18397° and curiously enough vine cuttings, which were intro- 
duced by Samuel Marsden and later by James Busby, the 
British Resident, were in that same year being sought by the 
Governor of South Australia, where the cultivation of the vine 
had not yet commenced.”’ An equally significant reversal in the 
development of primary production was to be seen in the early 
opinion concerning the growth of wheat. By the end of the 
eighteen-thirties such good wheat was being grown in New 
Zealand as to lead missionaries to think that it was better than 
the Australia-grown variety and to the hasty verdict that New 
South Wales was not likely to be a wheat-growing country.” 
So promising indeed did trade prospects appear that actual 
exports from Sydney multiplied not less than twenty-fold 
during the period 1833-8. This was due in large measure to the 
great increase in British settlers and to greater consumption of 
British made goods.”* With many of the settlers went several 


24 Ro. Carrick, (ed.) Historical Records of New Zealand South prior to 1840, 
02. 
i 25 G. F. Angas in evidence said that seven vessels arrived with timber from 
New Zealand during the first six years of South Australian settlement. S. Aust. 
2nd Report, 1841, p. 156. 

26 Memorial, McDonnell to Normanby, 17 June 1839, C.O.209/5. 

27 Flett (gardener to the Governor of S.A.) to Busby, 12 April 1839; Busby sent 
him some vine cuttings. Miss A. D. M. Busby ‘History of the Busby Family’ 
(typescript). 

28 Minutes of evidence, Select Committee on State of N.Z. (1838), p. 60. But in 
early 1830’s N.Z. depended upon N.S.W. for flour, about 50,000 lbs. being sent 
annually. Register C.M.S. (1831), p. 110. 

2® Busby to Gipps, 15 January 1839; C.O.209/4. 
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hundreds of sheep, cattle and horses.°° For the Sydney mer- 
chants engaged in the New Zealand trade the profits were often 
considerable. They ran unusual risks in ventures which were 
highly speculative and uncertain, but they made as much as 
one thousand per cent profit on flax, pork and potatoes imported 
from New Zealand.* To help ensure a continuing export 
market at highly inflated prices shipmasters were instructed to 
discourage settlers from returning by charging extortionate fares 
to Sydney.*? 

Under cover of this legitimate trade in produce and merchan- 
dise there developed over a number of years a revolting traffic 
in preserved human heads. It grew out of the Maoris’ practice 
of preserving the heads of warriors. There is no evidence as to 
when it started, but 1t seems likely that a William Tucker who 
brought a dried head to Sydney in 1811 was the pioneer in this 
infamous traffic.** —The French navigator Duperrey reported 
being offered a tattooed head in 1824 while his ship lay in the 
Bay of Islands, and in 1827 his compatriot D’Urville bought a 
head.** But it was not until 1831 that this practice of selling 
human heads was brought to the notice of the Governor of New 
South Wales. Then Samuel Marsden, on the advice of a Maori 
chief who had seen fourteen heads in a cabin of the schooner 
Prince of Denmark, reported the discovery to Governor Darling 
to see whether the heads might not be returned to their relatives 
and friends.** Alarmed at its appalling possibilities,** Darling 
acted promptly and prohibited their importation and prescribed 


30 McNab, From Tasman to Marsden, p. 71. Capt. W. Barnard Rhodes with his 
partners Messrs Cooper and Holt sent cattle from Sydney to Akaroa (S. Island) 
in November 1839. T. M. Hocken, The Early History of New Zealand, p. 53. 

31 FE, Sweetman, The Unsigned New Zealand Treaty, p. 49. It is interesting to 
note that the insurance rate on goods from England to N.Z. was 30s. per cent, as 
against 25s. for Sydney and Hobart. Cornwall Chronicle, 16 February 1839 
(quoted in W. Mann, Six Years’ Residence in the Australian Provinces, p. 101). 

32 [60 was the passage fare. See Autobiography of James Heberley, 1809-1843, 

. 32 (A.T.L. 
r #s Cae Gazette, 15 January 1820. In a letter to the Sydney Gazette of 8 
January 1820 ‘Verax’ refers to a Maori head for sale in Sydney for {2 2s. 

34 Elder, Letters and Journals of Samuel Marsden, p. 499. 

35 Marsden to Coates, 18 January 1820 (quoted in Elder, op. cit. p. 478). See 
also Gordon D. Browne to Col. Sec., 30 March 1831; C.0.209/1. 

36 Ff. E. Maning in Old New Zealand, p. 65, tells of an instance in which a 
Maori with a finely tattooed head was killed to gratify a trader who coveted it. 
Darling stated that he had strong reason to believe that such disgusting traffic 
tended greatly to increase the sacrifice of human life among savages. Darling to 
Goderich, 13 April 1831, H.R.A., I. xvi. 241. 
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a heavy fine of {45 for infringement of the order. It was, he 
niuid ‘his imperative duty to take strong measures for totally 
suppressing the inhuman traffic which the masters and crews of 
vessels trading between New South Wales and New Zealand 
were pursuing’.°” On learning of it, Goderich proposed to Bourke, 
Darling’s successor, that Acts of Council be passed to suppress 
the sale of human heads, and in this connection he suggested 
that the Governor communicate with Colonel Arthur of Van 
| )iemen’s Land ‘who would exert his habitual zeal and humanity 
against so great an abuse’.**® Strong measures allied to a revulsion 
of public opinion against the disquieting practice seem to have 
brought it effectively to an end. 

With the early sealers who visited the southern seas came 
the whalers to exploit the waters of the south-west Pacific. At 
first only occasional and brief contacts were made with Australia 
and New Zealand, for in their quest for whales they sought only 
convenient havens for refitting and revictualling before return- 
ing with the cargoes of oil to their home ports. Sperm whales 
were first sighted off New South Wales in 1791 by ships of the 
whaling firm of Enderby Brothers which had been chartered to 
carry convicts or stores to the new penal settlement. It was a dis- 
covery which excited the imaginative Lieutenant-Governor King 
to exclaim “There is a circumstance which will add greatly to the 
consequence of this settlement which is the whale fishery’.*? In 
a more restrained manner he was joined by Governor Phillip 
who pointed out to the Home government that the number of 
sperm whales seen off the coast gave good reason to hope that 
a fishery would be established there. To this end he helped to 
ensure a supply of greens for whaling crews.*° He commented in 
several succeeding despatches on the favourable whaling pros- 
pects reported to him by shipmasters.** On completion of their 
charter at Sydney the ships which were not further commissioned 
to go to China for the East India Company crossed the Pacific 
to Peru for a whaling cruise in the only whaling grounds then 


37 Sydney Gazette, 25 April 1831. 

38 Goderich to Bourke, 31 January 1832, H.R.A., I. xvi. 512. 

39 See Greenwood, op. cit. ch. iil. 

40 King to Buckingham, 24 October 1791, H.R.N.S.W., 2. 5209. 

41 See Phillip to Stephens, 16 November 1791; and Phillip to Nepean, 18 Nov- 
ember 1791, H.R.A., I. i. 303, 307 respectively. 
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open, before returning to England. One of them, under Captain 
Ebor Bunker, made the first trial of whale fishing off New 
Zealand late in 1791. Asa result of the more favourable weather 
and currents experienced there the Bay of Islands became two 
years later a depot for general refitting for American whalers. 
In the meantime British whalers were prevented from oper- 
ating effectively in these seas owing to the continued retention 
of a monopoly of trade in the South Seas by the East India 
Company.*? For all that, the British government stimulated 
interest in the fisheries by providing bounties for whaling ships, 
and in 1792 it approved of a project of the Southern Fishery 
merchants to send a whaling survey ship round Cape Horn.® 
Although an Act of 1795 for encouraging and regulating 
whaling in the southern latitudes liberalized the movements of 
whalers and merchant-adventurers and continued the bounties 
for another three years, it still prevented them from proceeding 
further east than 51° longitude and consequently from fishing 
in Australian and New Zealand waters without the risk of 
capture. In 1797 British whalers and merchants petitioned the 
Board of Trade for the removal of those restrictions on grounds 
that the Spanish war would drive whalers from the South 
American coasts to the western Pacific. The Board of Trade 
was not unsympathetic towards the application and hoped the 
East India Company would see its way to compliance in the 
matter.** As a result some important concessions were wrung 
from the Company by an Act of 1798 which allowed British 
whalers to operate throughout the western Pacific up to latitude 
15° south. These limits were enlarged still further by an Act of 
1802 which threw the whole of the Australian coasts open to 
fishing.‘* Such measures together with the forced union of Spain 
with France (which impelled a western movement of whalers 
in the south Pacific) so increased the number operating in both 
Australian and New Zealand waters that Governor King could 
report by 1802 that the whaling grounds extended from New 


42 See Ward, op. cit. ch. ii and iii for discussion of the East India Company’s 
monopoly. 

43 M. Z. de Ferranti, ‘The Growth and Decline of the Whaling Trade along 
the Eastern shores of Australia’ (unpublished thesis), p. 15. 

44 Minute of the Board of Trade, 26 December 1797, H.R.N.Z., I. 216-7. 

45 42 Geo. III, c.18, Sec. iv, (24 February 1802). 


TRADE AND COMMERCE 55 


South Wales to the north-east of New Zealand.** In the latter 
region the excellent natural facilities for safe anchorage and 
refitting in the Bay of Islands were enhanced in the early days 
by the willingness of the Maoris to supply the whalers with 
foodstuffs, especially potatoes. 

With circumstances generally continuing to favour them, 
whalers made increasing contact with New South Wales and 
New Zealand. They repaired for refitting and refreshment to 
both sides of the Tasman. It was a lucrative though perilous 
calling which, in the early years of the nineteenth century, 
involved unparalleled privations and hardships. In addition to 
the hazards of the sea, British whalers in the South Seas during 
the war of 1812 with the United States sailed in fear of attack 
by the enemy raider Essex, which destroyed some four thousand 
tons of British shipping in the Pacific in one year.*’ Apart from 
this temporary setback other factors tended to encourage the 
industry. Governor Macquarie protested against duties on ‘the 
produce of the South Sea Islands or surrounding seas’ on the 
grounds that such imposition discouraged the spirit of adventure 
and a very desirable trade.** The colonists brought to the notice 
of ‘His Royal Highness the Prince Regent in Council’ the dis- 
abilities under which the trade of the colony was labouring. 
They pointed out the ill effects of the shipping restrictions and 
especially the high oil duties which made it uneconomic for 
them to exploit the wealth of the surrounding seas. In this they 
were supported by Commissioner Bigge, who in his report argued 
that a reduction of duties would be of lasting benefit to the 
colony.*° 

Although the various pleas did not immediately invoke 
favourable response, Ear] Bathurst informed Macquarie that 
through a new bill all restrictions on the tonnage of vessels 
were lifted and colonial trade was henceforth unfettered. Since 
this meant that whalers could come out to New South Wales 
loaded with cargoes instead of in ballast and could also carry 
colonial goods as well as oil on the return journeys, a fillip was 
given to British whaling in the South Seas. A marked increase 

46 King to Banks, 5 June 1802, H.R.N.S.W., iv. 785. 47 Ibid. p. 42. 

48 Macquarie to Bathurst, 15 May 1817, H.R.A., I. ix. 401. 


49 Bigge’s Report, p. 56. Although Bigge expressed the fear that the establish- 
ment of a whale fishery would provide another avenue for convicts to escape. 
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in shipping was noticed at Port Jackson, and in 1823 the first 
attack was made on the high oil import duty, the remaining and 
chief obstacle to further development in the whaling industry in 
southern waters. In that year new tariff schedules placed the 
products of the whale fishery on the same basis as British 
products. Instead of the previous duty of {£8 6s. 3d. per ton for 
black oil and {24 18s. od. per ton for spermaceti, a flat rate of f1 
per ton was laid on all British and colonial whale oils. But so long 
as New Zealand was unannexed, oil from whales caught in her 
waters could only be regarded as foreign and as such was subject 
to the prohibitive duty of {£33 5s. per ton for black and 
£34 18s. 3d. per ton for spermaceti oil.°° With the increased 
demand for oil by British industry these schedules were further 
revised in 1825; British and colonial oils were admitted at a flat 
rate of one shilling per ton and duty on foreign oil was reduced 
to the still high figure of {26 12s. per ton. The wholesale re- 
moval of import duties, together with the beginnings of the 
search for the ‘right’ or ‘black’ whale, not only brought radical 
changes to the industry but also led to its period of greatest 
expansion and prosperity. The numerous sheltered bays and 
inlets on the Tasmanian and New Zealand coasts afforded the 
black whale calm and secluded waters for them to breed and 
calve. This habit led to the establishment first in Tasmania and 
later in New Zealand of shore whaling bases for fleshing and 
trying out processes. Since these operations did not require the 
maintenance of ships at sea for long periods with all the attend- 
ant risks and wear and tear on shipping involved, shore bases 
proved far less costly to operate than deep sea fishing. Whaling 
gangs were put ashore for the season, from May to October, 
during which time they procured and prepared the oil for the 
agents of merchants who generally paid about {10 per ton for 
it—some of which was resold in Sydney or London at {25 to {40 
per ton. 

In this new phase of the whaling industry Sydney traders 
took a leading part. The first whaling station in the South Island 
was established in 1827 by a Sydney whaler, John Guard, at Te 
Awaiti in Tory Channel. In the following year Archibald Moss- 
man of Sydney commenced the black whale fishery in Cloudy 


50 6 Geo. IV, c.3 (5 July 1825). 
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Bay, Port Underwood,*? and in 1830 George Bunn and Company 
of Sydney formed a whaling station in the South Island at Preser- 
vation Inlet where Captain Peter William, the company’s 
manager, bought land from a Maori chief. The station pros- 
pered and became an important whaling centre.*? Meanwhile, 
other whalers began to form whaling stations in the numerous 
bays and land-locked harbours of Banks Peninsula on the East 
Coast of the South Island. In this extension Sydney merchants 
took such a prominent part that at one stage during the 
cighteen-thirties fifteen Sydney firms were operating some 
twenty-two shore stations importing black oil and whale-bone 
from New Zealand and subsequently exporting it to England 
as the produce of colonial fisheries, thereby avoiding duties 
which it would otherwise have had to pay. So extensive was this 
practice that it was estimated on good authority that one half 
of the so-called southern oil which was imported into England 
from New South Wales had in the first instance been caught 
in New Zealand waters.** Thus New Zealand oil played an 
important part in the New South Wales whaling industry. 
Keenest interest in the black whaling industry of New Zealand 
at this time came from Van Diemen’s Land. As a result of 
increasing trade contacts flowing from the many shore parties 
recruited from Hobart Town, merchants were concerned as to 
how New Zealand produce should be treated. In December 
1830 the Lieutenant-Governor decided that in view of the im- 
portance of fostering an overseas trade for the colony, Van 
Diemen’s Land should follow the practice of New South Wales 
and admit such produce as ‘colonial’, thus avoiding duty.** So 
much success attended the efforts of whalers from Hobart Town 
that public interest was roused to the point of forming a colony 
at Cloudy Bay. The promoters of this new colony for which ‘half 
the people of Hobart Town were crazy to leave’, intended to 
establish an independent community governed by laws of its 
own making. The scheme was taken up by few and ridiculed by 
others. But it had the effect of directing people’s attention to the 


51 Sydney Gazette, 3 May 1831. For the location I am indebted to Mr C. R. 
Straubel, Christchurch, New Zealand. He also tells me that Cloudy Bay was the 
main whaling centre in New Zealand from 1830-7. 52 Howard, op. cit. p. 53. 

53 Chas. Enderby before House of Commons Select Committee on N.Z., 1840. 

54R. McNab, Old Whaling Days, p. 8. 
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valuable resources of New Zealand and the possibilities of 
lucrative trade. With the subsequent development of a timber 
trade between Hobart ‘own and Ifokianga the idea of a settle- 
ment on the South Island was allowed to die.*® 

Among the most important and successful of whaling enter- 
prises established in the South Island was that of the Weller 
Brothers of Sydney. Towards the end of 1831 they formed a 
station in Otago. Not only did the traffic in oil prove profitable, 
but in addition they bartered muskets for flax and potatoes 
which fetched high prices in the Sydney market.** But the path 
to prosperity was beset with difficulties. A small schooner which 
they had built in Stewart Island was refused registry in Sydney 
because the customs officers had no authority to grant licences 
to foreign-built vessels; hence vessels built in New Zealand 
could only trade with New South Wales or Van Diemen’s Land. 
Representation to London overcame the difficulty and orders 
were given to the government of New South Wales to issue 
licences to vessels built in New Zealand.*’ 

Emboldened by the Wellers’ success in Otago, other Sydney 
merchants followed. ‘Johnny’ Jones, who had overcome dis- 
abilities of birth and background, had by 1830 acquired sufh- 
cient means to buy shares in vessels whaling off New Zealand, 
and in 1834 when George Bunn died he bought into partner- 
ship with Edwin Palmer and took over Bunn’s establishment at 
Preservation Inlet.** In late 1836 John tlughes of Sydney, who 
had been a headsman for Weller, went to Moeraki with two 
others to establish a station.*® Another Sydney firm, Long, 
Wright and Richards, bought land from the Maoris at Waikou- 
aiti in 1837, but during the period of commercial depression in 
Sydney at the end of the thirties the firm became insolvent, and 
their establishment was bought out by ‘Johnny’ Jones, boats, huts 
and gear for {225.°° 

In the meantime, the British and colonial whalers had begun 
to feel the effects of fierce competition from American ships. 


55 Ibid. p. 62. 
56 Geo. Weller to Lord & Co. (Sydney) 26 December 1833, Weller correspond- 
ence (ML). 57 McNab, Murihiku, p. 411. 


58 Geo. Weller to Ed. Weller, 23 July 1835, Weller correspondence (ML). 

59 This station may have been owned by J. Jones for he included Moeraki in 
his list of stations supplied to Collector of Customs in Syd. McNab, Old Whaling 
Days, p. 274. 60 FE. Shortland, The Southern Districts of New Zealand, p. 109. 
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‘lo secure an advantage over their rivals British merchants chose 
to interpret the Act of 1833 governing trading regulations in 
New South Wales and Van Diemen’s Land sufficiently widely 
to include British subjects who had fishing establishments in 
New Zealand.** The interpretation was put to the test in 1834 
when the Wellers decided to try the experiment of shipping 
their oil direct to London instead of through Sydney. Before 
doing so a New South Wales member of the firm ascertained 
the legal position from the Collector of Customs in Sydney. So 
uncertain was the official view of the Act that Weller’s query 
was referred to London. The official ruling was that since New 
Zealand was not a British possession oil from there was liable 
to a duty of [£26 12s. a ton.*? Hence Weller thought better of 
his experiment and continued to send oil caught off New Zea- 
land first to Sydney. The same law prevented supplies for 
whaling stations from being sent direct from London and com- 
pelled them to be bought in Sydney. 

The receipt of this interpretation of the law created conster- 
nation in Sydney, where customs officials felt that they had been 
in error in certifying the New Zealand oil transhipped from New 
South Wales as British, but feared that the sudden refusal so to 
certify the oil would ruin what was proving a most profitable 
industry to many Sydney merchants.*® The Board of Customs 
reassured its officers by pointing out that so long as the oil was 
sent through Sydney it could be admitted into London at a low 
duty.** This exception was based on the assumption that those 
who obtained the oil were British subjects, but this was hardly 
so in New Zealand where many of the crew were Maoris. A 
timely Act of 1835°* confirmed the colonial Board of Customs in 
its decision. This placed New South Wales whalers at a consider- 
able advantage over the South Seas’ fishermen of London who 
had to send out ships provisioned for three years, only to have 
the oil imported regarded as foreign and subject to a very heavy 


61 McNab, op. cit. p. 260. 

62 Customs (London) to Geo. Weller, 30 May 1835, Weller correspondence (ML). 
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discriminating duty. To this welcome news came a little later the 
added advantage that owing to the failure of the Davis Strait 
fisheries bulk oil had risen to a much higher price on the London 
market.®* Karly in 1837 George Weller wrote that ‘Sydney people 
were raving mad about whaling’,*” but such were the violent 
fluctuations in the industry that four months later he had to warn 
his brother in Otago against further financial commitments owing 
to the tightness of the money market and the slump in oil and 
bone prices that had caused many businesses to wind up.* 

Among the many hazards that threatened the industry at all 
times was the unpredictable temper of the Maoris. Although 
well received at first by the natives, the whalers had, by abusing 
the liberties allowed them, caused such an appalling deteriora- 
tion in relations that whaling crews were no longer safe ashore; 
and where the Maori was proof against the moral debasement of 
the pakeha, he was often an unwitting victim of diseases brought 
by seamen from Sydney. In November 1836 natives caught 
influenza, which was prevalent in Sydney, from the crew of the 
Sydney Packet and fell easy prey to the disease.*° 

The irregular nature of the whaling industry itself produced 
much evil and hardship. While not gainsaying the courage and 
fortitude they displayed in their arduous calling, the whalers 
were for the most part recruited from the scum of Port Jackson, 
deserters and escaped convicts whose standard of conduct was a 
byword for dissoluteness and depravity. Whaling interests in 
Sydney viewed the reports of the open hosility between Maori 
and pakeha which threatened their establishments with alarm, 
and drew the attention of the Governor to the gravity of the 
situation.”° Some like George Weller tried to secure the safety 
of their stations by purchasing arms from the government.” 
But employers were partly to blame for this state of affairs, 
because they imposed conditions of labour barely conducive to 


66 Geo. Weller to Ed. Weller, 29 February 1836, Weller correspondence (ML). 

67 Geo. Weller to Ed. Weller, 4 March 1837. 

68 Geo. Weller to Ed. Weller, 13 July 1837. 

69 G. Clarke, Notes on Early Life in New Zealand, pp. 62-3. 

70 Sydney Herald, 14 August 1834, and W. Colenso, Fifty Years Ago in New 
Zealand, p. 5. After news of disasters to ships in N.Z. crews refused to sail there 
for many weeks later. 

71 He asked to be allowed to buy a howitzer and ammunition from government 
stocks. Geo. Weller to Col. Sec. N.S.W., 27 July 1835, Weller correspondence (M1). 


TRADE AND COMMERCE 61 


more civilized and responsible conduct. Instead of paying the 
whalers in money they did so in spirits and other goods at prices 
far above those in Sydney. At the beginning of the whaling 
scason crews were advanced such goods, and as the season pro- 
ceeded their indebtedness to the Sydney merchants grew so that 
they became little better than bond slaves to those who employed 
them. As a result they were compelled to be permanent residents 
of whaling stations where alone they could obtain goods on 
credit. Not only were they condemned by the vicious ‘truck’ 
system to pay extortionate prices for the few articles that their 
meagre wages could buy, but in spite of the prosperous years 
their employers resisted any agitation for a rise in wages.”” As if 
to make the conditions of the whalers more desperate and 
wretched, it was often the practice to destroy their letters at sea 
for fear any information concerning the fisheries should be 
made public in Sydney.”* 

The excesses of the whalers partly put an end to these evils 
and misfortunes, for, although whaling by foreign ships off the 
New Zealand coast continued to increase until 1842, by 1839 the 
few hectic and successful years for the whalers were drawing to 
a close.”* The industry had become too successful for its own 
good. A system of unrestrained spoliation could only last as long 
as whales proved plentiful. In 1839 the heavy fishing caused a 
temporary shortage of whales so that oil returns barely met the 
overhead expenses of the industry. Sydney merchants too became 
the target of criticism aimed by the Greenland and Davis Strait 
whalers and merchants in protestations to the Lords of the 
Treasury. They complained that much of the whalebone im- 
ported into England as British caught was really American, but 
because it was accompanied by a British certificate it escaped a 
duty of {94 a ton. They objected also to the proportion of whale- 
bone allowed with every ton of oil, and wanted it reduced.” 

In the face of such trenchant criticism and more stringent 
whaling conditions it became increasingly clear that trade 
relations with New Zealand could not continue on such ill- 
defined and uncertain bases. Matters came to a head in 1839 
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when a Customs Regulation Bill was brought before the Legis- 
lative Council of New South Wales. To assist the Council a 
committee was set up to consider the legal position of whaling 
establishments in New Zealand and the possible effects of a 
customs duty on goods from that country. Witnesses made it 
clear that merchants had regarded New Zealand not as foreign 
territory but as being within the limits of coasting voyages, 
hence they had considered trade to be colonial. If not de jure 
then de facto evidence of relations between New South Wales and 
New Zealand supported their contention, else it was most un- 
likely that British subjects would have invested so much capital 
there had they supposed any duty would be charged on the im- 
portation of its produce. 

‘Johnny’ Jones, one of the chief witnesses, disclosed in evidence 
that he had seven whaling establishments in New Zealand, 
employing 280 men and representing a capital outlay of £15,000. 
Consequently, ‘if New Zealand oil be treated as foreign I shall 
be obliged to break up my establishments or compelled to trade 
entirely with the Americans from whom I should receive all the 
supplies required at my stations, giving them my oil in return’. 
This was not an inviting prospect for him since he was antici- 
pating being able to double the two thousand tons taken in 
1838, and as final proof of his attitude towards New Zealand 
he added, ‘so much did I look upon New Zealand as a British 
settlement that I have recently sent cattle there’.”* To consoli- 
date his position and claims further, in 1840 he sent labourers 
from New South Wales and migrants from the United Kingdom 
who had gone to Australia but who were tempted to go to New 
Zealand where the climate was more agreeable to them.” 

George Weller, who was under the same impression as to the 
legal position of New Zealand, proposed to buy land there and 
establish about twenty farmers from Scotland. To this end he 
had sent out a manager to take charge of the agricultural depart- 
ment.”* In November 1839 the manager of the Sydney firm of 
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Cooper and Holt became interested in exploiting the Akaroa 
Peninsula and landed cattle there.”” Some months later a party 
from Sydney landed at Ohahoa Bay to begin an agricultural 
settlement.*° These settlers comprised two land purchasers, the 
Reverend W. Purves of East Maitland, New South Wales, and 
James Herriott, together with their farm workers, one of whom 
was manager for Purves who returned to New South Wales. By 
the end of January 1840 Purves and Herriott had each bought 
five thousand acres at five shillings an acre from Weller Bros. 
Naturally such witnesses as Jones and Weller, with their invest- 
ments at stake, did not wish to see New Zealand trade declared 
foreign. They argued cogently enough that British subjects 
would not have invested money in New Zealand had they not 
supposed the country to be considered a British colony. 

No doubt New Zealand had been so regarded by some, but the 
time had come for a revision and clarification of its legal posi- 
tion. No matter how Sydney merchants argued, when the posi- 
tion was examined dispassionately it could not be denied that 
New Zealand, as well as other islands in the Pacific, could 
only be considered as foreign countries. Hence it followed that 
their trade must be foreign, and this carried with it an imposi- 
tion of a five per cent ad valorem duty on all articles imported 
into New South Wales and Van Diemen’s Land. For the whaling 
industry this was trifling beside the other disastrous consequen- 
ces which would almost certainly follow such a decision. For if 
New Zealand oil were to be regarded as foreign, then, even 
though shipped from New South Wales, it would be liable to a 
duty of {26 12s. per ton—a prohibitive imposition which would 
cause Australian merchants to abandon their industry to the 
fiercely competitive foreigners. In view of the great benefit that 
the lucrative whaling industry was to the Australian colonies, 
the Committee was moved to consider how far it was practicable 
to view New Zealand oil and bone as British caught and to 
investigate the possibilities of the Legislative Council passing a 
law to exempt foreign articles from duty.** But in spite of the 
nature of the evidence the Committee finally recommended to 
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the Council that the duty be imposed and that New Zealand 
trade be regarded as foreign, a view, which in the light of the 
appointment of a British consul there, would seem to be the 
considered opinion of the Imperial Parliament. It was clear by 
the end of the eighteen-thirties that the time had passed when 
trade relations between the two countries could be sustained in 
an atmosphere of uncertainty and official indifference. Forces 
were at work in England as well as in the south-west Pacific for 
the establishment of New Zealand as a separate colony. 


4 


OFFICIAL INTERVENTION IN NEW ZEALAND 


To THE varied and increasing currents of contact set up by 
sealers, whalers, traders and missionaries, official quarters had 
given a tardy and reluctant recognition. New Zealand, in the 
early years of the New South Wales settlement, was never 
seriously considered to be within the prerogative of British 
Governors. The British government in the last decade or so of 
the eighteenth century seldom gave any more than a passing 
thought to remote islands in the South Seas. Nor, had they been 
nearer, would they have commended themselves to the earnest 
attention of His Majesty’s ministers, for not only was Britain 
preoccupied with the affairs and wars of the Continent, but she 
was in a mood to cut her losses rather than to increase her 
colonial liabilities. The memory of the bitter and humiliating 
experience of her American colonies was still too vivid to make 
suggestions of further colonial enterprise popular. With the old 
colonial theory of a self-sufficient empire rudely shattered, dis- 
illusionment had set in. Only too clearly had the French cynics 
been right: colonies, like fruit, would when ripe drop from the 
parent tree. A nation had little incentive to venture its people 
and savings abroad when gross ingratitude and inadequate 
economic return were the rewards. Moreover, as experience with 
the United States had shown, trade with a foreign country 
could be just as valuable as with a colony. Thus it was not sur- 
prising that colonies, when debated at all, were poorly regarded 
by English statesmen. 

This attitude was shown on the official level by administrative 
changes that followed shortly after the loss of the American 
colonies. In 1782 the Board of Trade and the post of American 
Secretary were swept away and colonial business was transferred 
to a Committee of Privy Council for Trade and Plantations 
which was set up two years later. Colonies were considered to 
be so unimportant that in 1794 they were placed under the nom- 
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inal control of the Secretary of State for War, and they remained 
there for sixty years. 

Under such circumstances the British government was not 
likely to agree to any supgestion for the cnlargement of its 
commitments in New South Wales still less to an extension of 
them to islands which at best only offered possible supplies of 
timber and flax. 

Nevertheless, in a somewhat careless and inconclusive fashion, 
part of New Zealand was officially within the purview of New 
South Wales, for in the commissions of Phillip, Hunter, Bligh 
and Macquarie the extent of the territories under their juris- 
diction included all the islands adjacent in the Pacific Ocean 
within latitudes 10° 37’S. and 43° 39’S. Apart from the fact that 
this southern limit cut off the South Island of New Zealand 
south of Banks Peninsula, it was never made clear what was 
implied in the term ‘adjacent’. But to Governor Phillip it was 
far from a pressing problem. His preoccupation with the estab- 
lishment of a new settlement left him little time in which to 
consider the wider territorial possibilities of his commission, 
even had he chosen to do so. Moreover, what he knew of New 
Zealand did not invite closer contacts, for he could imagine ‘no 
more drastic punishment for crimes committed by transported 
convicts than delivering the criminals to the tender mercies of 
the cannibal Maoris—the dread of this will operate much 
stronger than the fear of death’. lt was no wonder that the 
islands remained virtually unknown during Phillip’s term of 
office. After his departure the wider interest in New Zealand, 
shown in sporadic trading ventures from Port Jackson, provoked 
official recognition of British jurisdiction over New Zealand, if 
in a negative way, by the placing of embargoes on trade with 
the islands. It was even suggested that New Zealand would be 
a better place for settlement than any part of New South Wales 
then explored.” 

The contacts made by sealers and whalers excited greater 
colonial interest in New Zealand. When captains of whalers who 
had ventured ashore in the islands touched or arrived at Port 
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Jackson, governors were often anxious to obtain any information 
concerning the Maoris. Most captains declared that much might 
be done to cement good relations, if fair means were adopted; 
and in their opinion Te Pahi, a chief of great power and author- 
ity in the much frequented Bay of Islands, realized the mutual 
advantages to be gained from friendly intercourse.* Aware of 
the abuses to which South Sea islanders, including the Maoris, 
were already being subjected by the more unscrupulous South 
Sea whalers, Governor King issued, in 1805, a general order for- 
bidding the sending of any islander from Port Jackson unless 
back to his own island, and then only with the Governor’s per- 
mission.* A surprise visit by Te Pahi and four of his sons 
afforded King an excellent opportunity of expressing his good-will 
towards the Maoris. Knowing the possible advantages that might 
result from such a visit, King showed him every attention and 
invited him to unburden himself freely of any complaints he 
might care to make against whalers and traders. Upon being 
told that a Maori had been flogged by a master of a whaler, King 
promised to give orders that nothing of that kind should happen 
again. Lavishing upon him many gifts of stock, seeds and imple- 
ments, the Governor took every precaution to see that nothing 
happened to mar the good impression made on the chief. 

It was one thing to make promises of protection to the natives 
of New Zealand, but quite another to carry them out, for in the 
early nineteenth century the difficulties of executing government 
orders in the remotest islands of the Pacific such as New Zea- 
land were almost insuperable. The advantages were always with 
the malefactor rather than with the upholder of law and order. 
Government officials only thought of New Zealand when report 
of an outrage brought the islands suddenly and unpleasantly to 
their notice: apart from its flax and timber, New Zealand 
seemed to them more likely to be an embarrassment than a 
boon. Unlike most of the officials, however, King showed a 
genuine and lively interest in what he chose to regard as an 
outer extension of New South Wales. Had he not been prema- 
turely recalled, he might have done much towards regularizing 
and controlling the growing commercial traffic across the Tas- 
man. But with his departure and with the personal struggle of 
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his successor Captain Bligh with the New South Wales Corps, 
New Zealand with all its troubles slipped into the limbo of the 
forgotten and there remained, as far as official circles were con- 
cerned, until Lieutenant-Colonel Lachlan Macquarie succeeded 
the fallen Bligh.’ 

With the massacre of the Boyd’s crew in 1810 and the con- 
sequent increasing tension between Maori and pakeha, the 
imperious Macquarie acted promptly. To his autocratic nature 
the news of the disaster and the general lawlessness which pre- 
vailed at the Bay of Islands was a challenge to his authority. 
Believing the islands and the inhabitants of New Zealand to 
come within his commission, he warned whaling captains 
against treating with the natives. His advice was: ‘Let no man 
trust a New Zealander’. To give some show of force to this 
decree he appointed a Mr Kent as Justice of the Peace in New 
Zealand,* but unfortunately the appointment never became 
effective.” Macquarie, however, was by no means satisfied with 
an empty gesture of good intentions. The trouble, both for him 
and other governors who sought to improve and safeguard 
trading conditions for Port Jackson merchants, was to know just 
what could be done in the face of New Zealand’s uncertain 
status. Within the limits of his prerogative Macquarie set out 
to do whatever was possible to improve relations between 
Maori and European. Although h's powers of restraint were 
very limited, he was determined to prevent the unscrupulous and 
inhuman practices of seamen from jeopardizing the safety of the 
law-abiding British citizens in New Zealand. In this he was 
stoutly supported by the Reverend S. Marsden, who in his 
eagerness for conviction was prepared to give evidence against 
certain vessels about which he claimed to have damaging 
information.* Other residents of New South Wales moreover 
were equally incensed at the tales of cruelty and barbarism 
committed in the name of commerce and civilization against 
the Maoris. 
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Accordingly Macquarie issued a proclamation late in 1813 
placing the native nominally under the protection of His 
Majesty and requiring a bond of good behaviour of shipmasters 
trading with New Zealand or any other islands in the South 
Seas.” A year later, when time had allayed the bitter memories 
of the Boyd massacre, Macquarie, prompted further by Mars- 
den, followed up his proclamation with an ordinance which 
left no doubt that he meant to interpret his commission in 
such a way as to include New Zealand in his care. ‘Being 
equally solicitous to protect the natives of New Zealand in all 
their just rights and privileges as those of the Territory of 
New South Wales’, he decreed that no native was to be removed 
from the islands without the written authority of the Reverend 
Thos. Kendall who was about to leave with Samuel Marsden, 
and whom he appointed as Resident Magistrate at the Bay of 
Islands. Nor were masters of ships allowed to discharge sailors 
or others in New Zealand without the consent of Maori chiefs. 
To assist Kendall in carrying out these duties Macquarie, in a 
gesture more sanguine than realistic, invested three chiefs with 
a semblance of requisite authority.*° But Maori chiefs, how- 
ever well intentioned, were hardly likely to appreciate the full 
significance of such duties, for at best they found it difficult to 
understand the bewilderingly different outlooks of the pakeha. 
Ruatara, who had been befriended by Marsden, had had his 
mind poisoned against the missionaries by their enemies in 
Sydney. Korra Korra, curiously elated at the signal honour 
bestowed on him, decided to call himself Governor Macquarie, 
and it was unlikely that Hongi, the most powerful and intract- 
able of the chiefs at the Bay of Islands, regarded the investiture 
with anything but suspicion.” 

By this time few of those interested in New Zealand cherish- 
ed rosy illusions as to the nature of the Maoris whose sinister 
reputation had not improved with the years. Contacts were 
seldom made without friction, and among the many incidents 
reported in these years was the attempted seizure in 1817 of 
the Sydney merchant ship Harriet by the natives.’* The British 
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government, sharing Macquarie’s alarm at the increasing 
number of complaints by missionaries and settlers of the law- 
lessness and unpunished crime, empowered him by _ legal 
statute to punish those guilty of offences committed beyond the 
territorial waters of New South Wales ‘in the same manner as 
if such offences had been committed on the high seas’.’* 

This Act of 1817 represented the first positive sign of the 
British government’s interest in the south Pacific. No longer 
distracted by the Napoleonic Wars, it was at last free to turn 
its attention to the many pin-pricking reminders that the years 
had brought of the activities of British subjects in the remote 
South Seas. The purpose of the Act was twofold, to remedy the 
evils of which the law-abiding had so often complained, thus 
affording some measure of protection to trade, and to fix more 
definitely the scope of His Majesty’s commitments and respon- 
sibilities in the south Pacific. As a result, it became clear, 
probably for the first time, that the British government had 
never intended its governors to interpret their commissions as 
widely as King and Macquarie had done. Macquarie, however, 
still continued to regard New Zealand as coming within his 
official cognizance. Not only did he repeatedly act under his 
commission to have British offenders in New Zealand sent to 
Sydney for trial,“ but in 1819 he appointed the Reverend 
John Butler, a missionary embarking for the Bay of Islands, a 
Justice of the Peace and in doing so he expressly described 
New Zealand as a dependency of New South Wales.’ 

The Sydney Gazette might deplore the effects of European 
activities in New Zealand and judge ‘the natives better off 
without such dubious advantages’,* but the demand for an 
assumption of British responsibility and ‘for stricter control 
over New Zealand was growing. Despite the reluctance of the 
British government to incur further colonial commitments at 
this time, everything conspired towards a more positive policy. 
Whichever way they interpreted their commissions, it was 
clear to the governors that the intercourse established between 
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New South Wales and New Zealand interfered with the efh- 
ciency of the colony as a penal settlement, for the asylum 
offered by the coasts of New Zealand constantly tempted con- 
victs to escape. In 1820 H.M.S. Dromedary, while seeking spars 
in New Zealand, discovered that the American brig, General 
Gates, had stowed away several convicts who had been enticed 
from Sydney by the bait of alluring promises. Captain Skinner 
immediately seized the vessel, placed the master Captain A. 
Riggs under arrest and sent ship, crew and convicts to Sydney,*’ 
where the vessel was detained and the Captain gaoled.’* Riggs 
was charged with having violated the usual bond under the 
port regulations not to take convicts without the Governor’s 
permission, and in all he was fined {6,000, {500 on each of 
cleven counts for abducting convicts and {500 for leaving the 
harbour without a proper clearance.’® Such effective measures 
were unfortunately the exception, for punishment rarely 
followed so hard on the heels of the criminal, and crime for 
the most part continued unabated. In the opinion of the Ender- 
bys, the Sydney traders who had most traffic on the Tasman 
Sea at this period, the greatest evil was the demoralization of 
ships’ crews by convict women when they landed at Port Jack- 
son. But towards the end of his term as Governor of New South 
Wales Macquarie was greatly concerned about the menace of 
lethal weapons in the hands of natives ignorant of their power, 
and by the misconduct of whaling captains. The landing of 
four convicts in the Bay of Islands only further antagonized 
the Maoris who considered convicts ‘King George’s slaves and 
very bad men’.”° 

There were so many hazards that the Enderbys and some 
fourteen others petitioned the British government for the 
establishment of a military force in the island.”* The Enderbys 
were impressed with the advantages of New Zealand and 
feared that it might fall into the hands of a foreign power. 
However, if peaceful settlement were made possible, they fore- 
saw the migration of ‘many of the most respectable settlers in 
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New Holland’ to New Zealand.”? Prompted by such arguments, 
Bathurst secured the passage of an Act in 1823,” extending the 
jurisdiction of the Courts of New South Wales to New Zealand, 
and under that authority several persons were tried in the 
colony. Although such a gesture had little effect, it was suffi- 
cient to encourage a Licutenant-Colonel Edward Nicholls to 
put forward a plan for the colonization of New Zealand on 
military principles. Harbouring a somewhat favourable view of 
the natives, he suggested that colonists be sent out in the 
convict ships bound for New South Wales and thus save 
expense.** The proposal came to nothing, but the efforts of the 
first New Zealand Company to plant a British colony in New 
Zealand were hailed with enthusiasm by the Sydney Gazette 
which hoped ‘the event would tend to the more rapid evangel- 
ization and civilization of the aborigines of New Zealand’.”® 
The natural assumption that the British government was on 
the point of intervening further in New Zealand was not born 
out by subsequent decisions. Sir Thomas Brisbane, who had 
succeeded the ‘heartily tired’ Macquarie to the governorship of 
New South Wales, was moved in 1825 to enquire of the Colonial 
Office whether his Commission as Governor gave him any Jjuris- 
diction over the islands of the South Seas and what was the 
extent of the vague and controversial terms, ‘the Islands 
adjacent’. Did they, or did they not, include New Zealand?”® 
It was important to know this, since not only was he impressed 
by Marsden’s proposal to establish an English colony under 
missionary government,’’ but he was acutely aware of the 
need for stronger powers to compel the return of runaway con- 
victs who were doing great mischief there. Brisbane’s recall in 
the same year made any explicit reply unnecessary, but in a 
somewhat oblique fashion official cognizance of Brisbane’s com- 
plaint was made in a new set of instructions framed for his 
successor, Sir Ralph Darling. In those instructions the evidence 
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was negative rather than positive, for in the readjustment of 
territorial limits consequent upon the separation of Van 
Diemen’s Land from the parent colony the southern boundary 
of the Governor’s jurisdiction was reduced to latitude 39° 12’S., 
which limit, if one were to admit the doubtful possibility of the 
eastern boundary of the ‘Islands adjacent’ to include New 
Zealand, would take in only about half of the North Island.”* 
It became more debatable than ever whether the term ‘adyac- 
ent’ had ever been intended to cover islands so far distant as 
New Zealand. 

So long as such an issue remained undetermined, the des- 
perate and unscrupulous elements were able to keep New Zea- 
land a byword for lawlessness in the south Pacific and thus 
discourage anything like organized settlement or regular trade 
by reputable merchants from Port Jackson. By this time it was 
scarcely safe to take a friendly reception by Maoris for granted 
anywhere on the coasts, so angered had they become at the 
conduct of the pakeha. In 1824 the master and fifteen of the 
crew of the merchant ship Samuel were massacred by Maoris 
in Cook Strait.2® Even the hitherto enthusiastic Marsden now 
realized that the greatest difficulty in colonizing the islands 
would be in controlling the Europeans. Moreover, that the 
British government was still undisposed to intervene on behalf 
of those who planned settlement in New Zealand was plainly 
shown in 1825 when a project for colonizing the islands was 
launched in London. To the promoters, who included John 
George Lambton (later Lord Durham), Bathurst made it clear 
that while his government had no objection to such a settle- 
ment it could not afford any military protection. It is not sur- 
prising that without the essential official support the venture 
was almost disastrous, After attempting settlement first at 
Stewart Island and then in Otago, the ill-fated New Zealand 
Company’s settlers finally made for the Bay of Islands. There 
they were so terrified at the sight of the natives and alarmed at 
the depravity of the white settlers that most of them sailed for 
Port Jackson; a few joined a Sydney firm operating at Hokianga 
where they sold their stores and equipment.*® The failure of 


28 H.R.A., I. xii. 496-7. 29 Sydney Gazette, 30 September 1824. 
30 Note 42, H.R.A., I. xiv. 912. 
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the attempt at systematic colonization was deplored in Sydney 
especially, since its success would have been valuable to New 
South Wales.*! 

But even under such inauspicious conditions a rough justice 
made itself felt from time to time. When in early 1827 the brig 
Wellington was bound from Port Jackson to Norfolk Island, 
she was seized by a number of convicts on board and turned 
for South America whither the captain on pain of death 
was ordered to shape a course. Upon her arrival in the Bay of 
Islands, where she called for water, the suspicions of the 
missionaries and of the master of the whaler The Sisters, were 
aroused. The convicts were attacked by the whalers and the 
Wellington recaptured and returned to Sydney.** Those prison- 
ers who escaped fell into the hands of natives who either sold 
them or returned them to Sydney where five of them were 
hanged.** 

Already the pressure of events and the troubles consequent 
upon the growing contacts were beginning to make themselves 
felt in official quarters. With a caution provoked by a denial of 
British sovereignty and authority over New Zealand, the Lords 
Commissioners of the Admiralty in June 1826 instructed the 
Commander-in-Chief in charge of the East Indies squadron to 
inspect the coast of New Zealand when called upon to do so by 
the Governor of New South Wales ** Since the stay of such 
vessels was so short, it was impossible for those visits to be of 
much use. Nor in view of the independent status of the native 
chiefs and the numerous Americans who visited the islands was 
it politic or expedient for them to intervene in quarrels on 
shore. Clearly there was growing need for measures of a more 
positive and permanent nature, and to none was this more 
obvious than to the law-abiding settlers and traders. The work 
of missionary and merchant alike was impossible under the 
conditions prevailing. Marsden, who had always hoped that 
New Zealand might be kept as a missionary reserve, reluctant- 
ly became resigned to a policy of intervention, and recommend- 
ed to Darling that a small armed vessel be stationed perman- 


31 Australian, 4 May 1827. For an account of this Company see R. A. A. Sherrin, 
Early History of New Zealand. Of its directors eight were associated with the 
later N.Z.Co. 32 Darling to Bathurst, 10 February 1827; H.R.A., I. xiii. 103. 

33 Harcourt-Melville, The Day Before Yesterday,p.71. °4H.R.A., I. xvi. 574. 
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ently in New Zealand waters.** Even in New South Wales, 
where most people were indifferent to New Zealand, public 
opinion was stirred, by stories of atrocity and tragedy and the 
fear that it might fall to the French,’* to press for the assump- 
tion of British sovereignty over the islands as a dependency of 
New South Wales and so enable the colony to adopt them as 
her own.*” On the other hand, irritating anomalies provoked 
a demand for the clarification of New Zealand’s position. The 
seizure of the ship Sir George Murray, which was built at 
Hokianga, for breach of the navigation laws in sailing without 


85 Darling to Sir Geo. Murray, 12 August 1830, H.R.A., I. xv. 702. 

36 Jules de Blosseville, one of Duperrey’s officers on the latter’s visit to the south 
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frustrated by the British, suggested in 1829 that France should turn to New 
eer for such a project. J-P. Faivre, L’Expansion francaise dans le Pacifique, 
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a register, called for a removal of all obstructions to ‘the rising 
intercourse between Port Jackson and New Zealand’, which for 
her valuable timber was regarded as ‘the natural dockyard of 
New South Wales’."® 

The strong representation made by missionary®® and layman 
impressed Governor Darling with the urgent nature of the 
situation. His suggestion that a Resident with a small detach- 
ment of troops be stationed in New Zealand was objected to by 
Marsden on the grounds that the troops would be too much 
exposed to temptation from the native women. Finally, Darling 
was won round to Marsden’s recommendation for a small naval 
vessel armed with competent authority to be stationed in New 
Zealand waters. The rapidly increasing trading and whaling 
contacts with the Australian colonies, the economic potential 
of the islands and the influence of the missionaries, all argued 
strongly for firmer control and closer surveillance over the 
conduct of Europeans.*° Although not fully aroused to a proper 
realization of the state of affairs existing in New Zealand, the 
Colonial Secretary, Lord Goderich, was in 1831 moved by 
reports from New South Wales to urge the Admiralty to afford 
greater protection to settlers and traders in New Zealand.“ 
Unfortunately the Imperial government was still opposed to 
occupation on the grounds of economy, so that the Admiralty 
regretfully replied that it had no authority to do more than 
repeat its instructions to the Commander-in-Chief in the East 
Indies to send ships occasionally to the coasts of New Zea- 
land.*? Since, too, the greater part of trade was still in the 
hands of Americans, there were limits to which His Majesty’s 
ships could intervene in that quarter. 

But circumstances did not allow the British government con- 
veniently to ignore New Zealand. To a steadily deteriorating 
situation came a note of urgency when news reached Sydney 
early in 1831 of a particularly bad case of a premeditated out- 
rage openly connived at and assisted by a Sydney trader. In a 
search for a return cargo of flax Captain Stewart of the brig 


38 Australian, 26 November 1830. 

39 Marsden to Darling, 2 August 1830, H.R.A., I. xv. 703-5. 
40 Darling to Murray, 12 August 1830, H.R.A., I. xv. 702-3. 
41 Howick to Barrow, 5 January 1831, C.O.209. 

42 Admiralty to Howick, 7 January 1831, C.0.209. 
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Elizabeth made for the island of Kapiti,** the home of the 
Maori chief, Ruaparaha. There in return for a promise of flax 
he entered into an agreement with the chief to convey him and 
his tribe to Banks Peninsula on a raiding mission of revenge. 
Upon arrival off the peninsula the natives landed by stealth 
under the cover of night and committed a most dastardly 
massacre of all natives they could find.“* The connivance and 
instrumentality of Stewart in such inter-tribal warfare could 
only lead to further lowering of the prestige of the pakeha in 
the eyes of the Maori, many of whom still looked to New South 
Wales for justice. The natives were not the only ones concern- 
ed at the possible consequences of such outrageous conduct, for 
European residents, never at all certain of their safety, became 
markedly apprehensive for fear they should fall foul of those 
thirsting for revenge.** Governor Darling was not only horrified 
at the terrible nature of the crime and its depressing possibili- 
ties, but saw the whole reputation of the British people involved 
and, although aware of the difficulties of securing a conviction 
against Stewart in the absence of available witnesses, he was 
determined to bring the offenders to justice.“ In New South 
Wales public opinion was stirred to righteous indignation, and 
the Sydney Gazette demanded that prompt and decisive meas- 
ures be taken to punish ‘those who were doubly criminal in 
proportion to their superior knowledge of Divine and human 
ordinances’.‘” Should there be any doubt whether the law of 
New South Wales extended to New Zealand and the other 
South Sea Islands that same organ assured its readers that as 
far as British subjects were concerned the New South Wales 
Act of 1828** expressly gave the Courts complete jurisdiction 
over crimes within the boundaries of the colonies. Church 
dignitaries too were moved to request the Governor to take 
steps to prevent such outrages.*® 


43 Off the S.W. tip of the North Island. 

44 For full account see Darling to Goderich, 13 April 1831, H.R.A., I. xvi. 237-9. 

45 G, D. Browne (Merchant) to Darling 30 March 1831; Dispatches from the 
Governor of N.S.W. (1830-31), p. 943. 

46 Darling to Goderich, 13 April 1831, H.R.A., I. xvi. 239. 47 14 May 1831. 

48 9 Geo. IV, c.83, Sec. 4. The case of King v Dowell established the principle 
that the Supreme Court of N.S.W. had jurisdiction over such offences as would 
be cognizable in the Courts of England. 

49 'W. G. Broughton (Archdeacon) to Governor, 14 April 1831; Dispatches to 
the Governor of N.S.W. (1830-31), pp. 945-6. 
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Although New Zealand was no longer officially regarded as 
being ‘within the boundaries of the Colonies’, the Governor 
lost no time in putting the matter in the hands of the Crown 
Solicitor who was urged to take the necessary legal proceedings 
without delay. The Crown Solicitor, however, doubted whether 
any offence had been committed which was cognizable by the 
criminal law of England,®° and in spite of the Governor’s 
instructions to file criminal information against Stewart*? 
he behaved in such a dilatory and inefficient manner that all the 
witnesses were able to escape from the colony. Hence, when 
Stewart was brought to trial, instead of proceeding on a major 
charge, the Crown Solicitor could only seek to secure convic- 
tlon on a minor offence. After repeated adjournments the 
Crown was unable to secure Stewart’s indefinite detention so 
that he was finally allowed bail, during which he fled the 
colony.*? 

Frustrated though he was in a sincere attempt to secure 
retribution for one of the foulest of crimes to mar relations 
between pakeha and Maori, Darling decided upon some meas- 
ure of preventive action. At the request of the natives and with 
the approval of Marsden he revived an old intention and pro- 
posed to send a representative of New South Wales with the 
title of Resident to New Zealand.** He first suggested Captain 
Sturt for the post, but thinking that he might be better 
employed in his work of exploration, Darling decided to send 
Captain Barker as soon as he arrived from King George’s 
Sound. Unfortunately Barker’s death at the hands of the 
natives placed Darling in a somewhat embarrassing position, 
for he found it difficult to find anyone else suitably qualified 
for the New Zealand post. Finally he resolved to reverse his 
former decision and appoint Sturt to New Zealand. He sent 
immediately to Norfolk Island where Sturt was stationed,** 


50 Moore (Crown Solicitor) to Col. Sec. 7 February 1831, C.0.209. 

51 McLeay (Col. Sec.) to Moore, 12 February 1831, ibid. 

52 Darling to Goderich, 18 October 1831, H.R.A., I. xvi. 405; see also, T. L. 
Buick, An old New Zealander, pp. 155-7, for a fuller account. 

53 Darling to Goderich, 12 April 1831, H.R.A., I. xvi. 240. Alarmed at the 
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urged Bourke to use the utmost diligence in apprehending Stewart. British legal 
opinion was that Stewart and his first mate were guilty as accessories before the 
fact of murder. Goderich to Bourke, 28 May 1832, H.R.A., I. xvi. 651 and 
enclosures. 54 Darling to Goderich, 4 June 1831, H.R.A., I. xvi. 263. 
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but before Sturt arrived Darling was notified of his recall. Accord- 
ingly he deemed it wiser to proceed no further in the appoint- 
ment of a Resident and allowed the matter to lapse. As a final 
gesture towards New Zealand he impressed upon his successor, 
Major-General Richard Bourke, the importance of the islands to 
Australia, and claimed that, on the grounds of common human- 
ity as well as of policy, intervention there against unscrupulous 
masters and crews was highly desirable, else, warned the retir- 
ing Governor, the good relations established with the natives 
would quickly cease and New Zealand become a ‘veritable 
Alsatia of the Pacific’.** 

On many sides now, and for a variety of reasons, concern 
was being openly expressed at the possible fate of New Zealand 
and consequent threat to the Australian colonies. A former 
naval officer, Thomas McDonnell, who had retired to New 
Zealand, complained bitterly to the Governor of New South 
Wales of the evils perpetrated by escaped convicts and express- 
ed the fear that a country so rich in flax, timber and minerals 
(sic), might fall into the hands of a foreign power. To forestall 
such a disaster he earnestly sought the establishment of a 
Consul or Magistrate with an adequate force.** In this he was 
supported by the missionary, the Reverend William Yate, who 
asserted that the natives were anxious to be placed under 
British law and would be willing to receive any person vested 
with proper power to administer such law.*’ Fears of possible 
foreign intervention in New Zealand had long been prevalent 
in New South Wales, and early in 1831 the Sydney Gazette 
re-echoed them when it foresaw New Zealand becoming ‘an 
integral and productive part of an immense Australian empire’, 
if it were not allowed to fall into foreign hands and “become 
a lasting home of destructive contention’.** Such fears seemed 
about to be realized when in the following October rumours 
were current in Sydney that the French corvette, La Favorite 
under Captain Laplace, had arrived off the coast of New Zea- 
Iand and taken possession of the islands for the King of 
France.*® The news was sufficiently alarming to cause Acting- 


55 Darling to Bourke, 12 October 1831, Dispatches from the Governor of N.S.W. 
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Governor Lindesay to seek the Executive Council’s advice and 
to sound Captain de Saumarez of the sloop Zebra on the matter. 
Although doubtful of the accuracy of the report, the govern- 
ment immediately ordered de Saumarez to sail for the Bay of 
Islands to investigate, with instructions that, if he found the 
French had taken possession of New Zealand, he was to lodge 
a protest on the grounds of prior possession by the British 
government. On his arrival he found that Laplace had 
stayed for only a few days to rest sick members of his crew 
before resuming his journey round the world.*? Nevertheless, 
short though his stay had been, it had been disquieting enough 
for the Maoris, who had long memories for indignities suffered 
at the hands of the pakeha, to become fearful for their future. 
With the assistance, and no doubt at the instigation of the 
missionaries, they petitioned®’? King William through the 
Colonial Secretary of New South Wales for protection against 
the ‘tribe of Marion’.** This had been a false alarm, but the 
slightest rumour of foreign vessels in the south Pacific roused 
immediate fears for the safety of New Zealand. On the flimsiest 
evidence, the Sydney Gazette early in 1832 raised the bogey 
of Russians in the South Seas and pleaded for the retention of 
New Zealand under New South Wales’ rule.** 

Convinced of the need for intervention in New Zealand, 
Governor Bourke lost no time in attempting to implement his 
predecessor’s suggestions. In this policy he found strong sup- 
port from Sydney merchants who were anxious to place their 
trade with the natives on a more secure footing.** Accordingly 
Bourke put the matter before his Executive Council and advised 
the establishment of a Resident in New Zealand. The Council 


60 Acting Gov. Lindesay to Goderich, 4 November 1831, H.R.A., I. xvi. 442. 
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was fully persuaded of the advantages of the proposal, but felt 
that for such an appointment to be effective it would be neces- 
sary to send a military force as well.** This could hardly be 
done without the sanction of the Imperial government. Since 
Bourke was unwilling to send any troops under his orders, the 
matter was referred to the Secretary of State.*? Such an appeal 
was all the more necessary in the light of the sobering opinion 
of the colonial Attorney-General, who did not think the 
Courts of New South Wales or Van Diemen’s Land could, 
under existing law, authorize anybody to act in a judicial or 
magisterial capacity in territories which were not dependencies 
of Australian colonies. The law only permitted the arrest of 
runaway convicts or British subjects accused of ill-treatment of 
natives, and their return to New South Wales for trial.** This 
was a little dampening to Bourke’s enthusiasm, and in this 
state of indecision and uncertainty the matter for the moment 
rested. The position gave satisfaction only to the fugitive and 
the lawless; for the occasional visit of a British naval vessel 
afforded little protection to those who needed it. 

Fortunately forces were at work which were soon to rescue 
New Zealand from the doldrums of neglect and indifference. 
The cumulative effect of many years of adverse reports and 
numerous petitions was at long last being felt by the British 
government. Several movements and events in England were 
steadily, if slowly, bringing pressure to bear on those in author- 
ity to take a livelier and more sympathetic interest in colonial 
affairs. Probably the most influential, if the least easy to deter- 
mine, was the steady growth of Christian and humanitarian 
interest in peoples, especially primitive ones, beyond the seas. 
In the hands of voluntary and influential minority groups, 
headed by such devout laymen as Wilberforce and the Clap- 
ham Sect, the ‘Saints’, as they were called, pricked the social 
conscience not only of governments but of the English people. 
Through them the minds of millions were taught to think on 
their less fortunate brethren, bereft not only of personal free- 
dom but of the blessings of Christianity. Anti-slaver and 
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missionary, each by his ardent oratory and agitation, drew the 
attention of the public to its moral responsibilities to the less 
fortunate world without. The influence of the evangelicals was 
at all times during this revival of interest in colonies powerful 
and decisive. Men like James Stephen, Permanent Under- 
Secretary at the Colonial Oflice from 1836 to 1848, and some 
others whose lives were governed by fervently held religious 
convictions, carried to their official duties the same impelling 
sense of Christian duty. So impressed were they with the tran- 
sitory and probationary nature of this life that the saving of 
souls, often preferably black, was of prime importance. In the 
all-pervading ethos of a stern Christian morality they wanted 
to fashion not only their own lives but those of others. On the 
level of practical politics they realized that in places like New 
Zealand where European contacts were fast increasing there 
were special difficulties, but to them the best hope for the 
natives lay in continued support of the missionaries with the 
government keeping a watching brief over the islands, for fear 
they should fall into the hands of the French or some other 
foreign power. 

More persuasive for many were the arguments of a temporal 
and practical nature. The scourge of acute poverty, especially 
in Ireland, had turned men’s minds for its solution overseas, 
and in 1827 a Committee of the House of Commons strongly 
recommended emigration by local authorities. No doubt too, 
although his fiscal policy was winged to more political ends, 
William Huskisson during his few months at the Colonial 
Office in 1827-8 had such possibilities in mind when he planned 
to establish a Land Board in London for the management of 
Colonial Crown Lands. Such an imperial destiny was in part 
envisaged by Edward Gibbon Wakefield in 1830 when he 
founded the Colonization Society. With systematic coloniza- 
tion in place of mere emigration colonial waste lands were no 
longer to be thought of as being free to haphazard grants by 
governors but as a heritage held in trust for the common pur- 
pose of Empire ‘the rightful appanage which God and nature 
have set aside in the new World’.®® 

Beneath such high-sounding professions of general policy 


69 Lord Durham, Report on British North America (ed. Sir Charles Lucas), ii. 5. 


OFFICIAL INTERVENTION 83 


there was a realization of the growing economic importance of 
New Zealand to the Australian colonies.”® Concern for the future 
of such a relationship was sharpened by news of the outrages 
committed by the master and the crew of the Elizabeth to the 
point where intervention was felt to be imperative.” 

Primed with the spirit of Exeter Hall (the rallying place for 
the advocates of Christian missions) Goderich felt that there 
was ‘no more sacred duty than that of using every possible 
method to rescue the natives of those islands from further 
evils which impend over them and to deliver our own country 
from the disgrace and crime of having occasioned or tolerated 
such enormities’.”? To this end New South Wales was to be the 
instrument of control and correction. Goderich approved in 
principle of the appointment of a Resident, preferably a civil 
one who might more readily conciliate the goodwill of native 
chiefs. He viewed the office as being very limited in extent, for 
he considered that in the absence of any native system of 
jurisdiction and established government necessity alone would 
Justify any coercion and restraint that the Resident might 
find advisable.”? 

But it was not to be left to the colony to be much more than 
a somewhat unwilling instrument of the Imperial government. 
Before Bourke had time to make an appointment himself he 
was presented with a fait accompli by the Colonial Office. While 
he was glad that Sturt had been kept in Australia for further 
exploration, Goderich quite without warning, foisted upon 
Bourke a Mr James Busby for the post of Resident with the 
recommendation that the colony pay him a salary of {500." 
Busby, who was a free settler in New South Wales, had been a 
clerk to the Land Board, but in his endeavours to improve his 
position had fallen out with Governor Darling. Resigning his 
post, he left for England to petition the Secretary of State for 
Colonies for a better appointment. On the voyage he seems to 
have become attracted towards New Zealand and wrote a pam- 


70 See A Brief Memoir re New Zealand, June 1831; C.O.209/1. 

71 For further on the neglect, delay and parsimonious policy of the Colonial 
Office at this time see E. T. Williams, “The Colonial Office in the Thirties’, His- 
torical Studies, Australia and New Zealand, vol. 2, no. 7, pp. 141-60. 

72 Goderich to Bourke, 31 January 1832, H.R.A., I. xvi. 511-12. 

73 Ibid. 

74 Goderich to Bourke, 18 March 1832; ibid, pp. 562-3. 


84 EARLY NEW ZEALAND 


phlet on that country for the edification of the British govern- 
ment, and in it he stressed the importance of its connection 
with New South Wales.’* Anticipating future events, he suggest- 
ed the appointment of a Resident to secure the two objects 
which he thought most desirable: the capture of escaped con- 
victs and the protection and encouragement of trade.’* Upon 
arrival in England he sought the assistance of Lord Hadding- 
ton, a patron of his family, to press his claims for prefer- 
ment in government circles, and he seems to have neglected 
no opportunity to secure favourable consideration from Gode- 
rich, so assiduously did he apply himself to that end. A keen 
viticulturist, he collected while on a visit to the Continent 
several hundred varieties of vine cuttings which he presented to 
the Colonial Secretary, suggesting that they might be sent to 
New South Wales for the establishment of an experimental 
vineyard in Sydney. When he learnt that Sturt had been nom- 
inated for the post of Resident in New Zealand, he submitted 
that since he had drawn the attention of the government to 
the importance of the islands he had a stronger claim for such 
employment.”’ He was fortunate that his representations came 
at an opportune time when Goderich had been confronted with 
Darling’s suggestion of such an officer for New Zealand. 
Having some difficulty in securing a suitable person for the 
office Goderich, who had already been favourably enough 
impressed to have stated that he would be glad to employ him, 
must indeed have thought Busby the answer to the problem. 
Somewhat hastily then, because of the pressing nature of the 
matter, and without prior reference to Bourke, who knew 
nothing of the man and his intentions, Goderich appointed 
Busby as Resident in New Zealand and placed him on the 
civil establishment of New South Wales and wholly under the 
direction of the Governor. 

The manner and nature of the appointment could scarcely 
have been less favourable for the subsequent relations between 
Governor and Resident. There can be little doubt that Bourke 
resented the method of the appointment, especially as the 
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colonial revenue was saddled with the cost of the Residency.” 
The explanation that it was not unfair to charge the cost to the 
colony,’® since the appointment had been made largely at the 
request of the New South Wales merchants, was never readily 
accepted by New South Wales. Bourke had experienced difh- 
culties with Busby’s father, John Busby, a mineral surveyor and 
civil engineer, and would hardly be prejudiced in favour of the 
son. Nor were colonists of convict antecedents favourably dis- 
posed towards the free settlers. The emancipist press which 
had been angered by James Busby’s references to it in evidence 
before a select committee of the House of Lords, remained 
consistently hostile to him.°*° 

As well as the feeling in various sections of the colony 
against Busby, there were many difficulties in the way of mak- 
ing his appointment effective. When approached with a view to 
securing more frequent visits to New Zealand by naval vessels 
in order to support the British Resident, the Admiralty pointed 
out that it was inadvisable for His Majesty’s ships to interfere 
in quarrels among the natives, Americans and British on shore, 
and refused to station a vessel permanently on the New Zea- 
land coast.*? The tentative nature of British intervention with 
its objectives limited to the control of relations between Maori 
and British subjects lacked the legal force sufficient to justify 
full naval support. Until the British government decided to 
annex the islands the Admiralty could not act as though full 
sovereignty had been assumed. As it was, Busby’s appointment 
as Resident was tantamount to the recognition of New Zealand 
as an independent state. Hence without legal support to give 
full effect to his mission the position of Resident was likely to 
be empty of achievement. This Goderich realized, and to meet 
the need Lord Howick attempted to secure the passage of a 
South Seas Bill which would enable the Governor of New 
South Wales to make provision for the prevention and punish- 
ment of crime committed by British subjects in the south 


78 This charge on the Colonial Treasury was made possible by Statute 3, 
William IV, c.7. and any sums not exceeding {500 to the charge of Resident in 
New Zealand. 

7® Stanley to Bourke, 30 April 1833, H.R.A., I. xvii. 88. 

80 For example see the Australian, 28 December 1832 and 5 July 1833. 

81 Sir J. Gore to Goderich, 8 February 1832, Miscellaneous Letters relative to 
N.S.W. (1832), pp. 187-8 (ML). 


86 EARLY NEW ZEALAND 


Pacific Ocean and not within His Majesty’s dominions.*? In 
any case, Goderich complacently argued, even if the Bill did 
not pass, ‘Busby’s mission will not be unattended with import- 
ant consequences’, and he took refuge in the pious and unjusti- 
fiable consolation that successful or not ‘lis Majesty’s Govern- 
ment will be acquitted of reproach of any acquiescence in crimes 
which they will have done the utmost in their power to pre- 
vent’.®* 

This was no comfort to Busby who could scarcely have 
embarked on so important a mission under more inauspicious 
circumstances. Before leaving England to take up his appoint- 
ment, he sought the aid of the British government to see that 
the colonial authorities equipped him adequately for his 
official post. But, in appealing to the colonial government for 
co-operation in this matter, the British government was appeal- 
ing to a very unsympathetic and unwilling body. Not only was 
Busby’s appointment being imposed upon the New South 
Wales’ government without its consent but it was expected to 
be paid for by people who had little regard either for him or 
his position as Resident. Taxpayers of New South Wales, con- 
trary to the attitude of the British government, were of the 
opinion that as Busby’s appointment was of more concern to 
the British Empire as a whole than to New South Wales the 
charge for his salary and expenses against the colcnial govern- 
ment was unjustified. This objection was given official voice in 
the Legislative Council when John Blaxland protested vigor- 
ously against the vote of {500 for the New Zealand Resident on 
the grounds that it was contrary to the New South Wales Act 
of 1828.** Such protest, repeated by Blaxland every year, was 
of little avail; the colonial government was committed by the 
Imperial power to a policy to which, had it been allowed more 
voice in the matter, it would have been less opposed. Under the 
circumstances it could do little more than register disapproval 
and exercise its authority within the narrow limits left to the 
colonial legislature. Here it did so immediately by turning a 
deaf ear to Busby’s repeated entreaties for {200 with which to 
buy presents of provisions and clothing for Maori chiefs.** 


82 C.0.209/1. 83 Goderich to Bourke, 14 June 1832, H.R.A., I. xvi. 663. 
84 V. & P., 8 October 1832, p. 57. 
85 Ibid. The Council resolved on the 2 July 1835 that a sum not exceeding {950 
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Shortly after his arrival in Sydney in October 1832 he was 
assailed on all sides by hostile attacks which would have 
deterred a man more sensitive to adverse criticism. At a public 
meeting petitioning for a legislative assembly one of the leading 
citizens, W. C. Wentworth, protested against the appropriation 
of {500 for a Resident in New Zealand. Accusing Busby of 
having ingratiated himself with English authorities, he did not 
mind if the natives made a roast of him.** With more personal 
venom the Australian taunted him for having ‘wheedled’ [500 
a year out of Lord Goderich with such ease that it expected 
Busby to turn the Maoris into ‘the most friendly and polished 
set of people’.*” Criticism of an unexpected kind came from 
the Launceston Advertiser, which regretted further coloniza- 
tion in New Zealand or New Holland on the ground that it 
would drain Van Diemen’s Land of its freemen.*® 

In the meantime Busby was detained in Sydney by Bourke 
who was anxiously awaiting the passage of the South Seas Bill 
in order to give the Resident stronger legal powers. Vexed at 
delay and suspecting the Governor of indifference in the 
‘matter, he endeavoured to impress upon him the need to 
invest the office with some semblance of dignity and magister- 
ial authority. As vice-consul he pressed for a suitable uniform 
and accommodation befitting the position of Resident.*® Such 
authority could only be sustained with the aid of permanent 
constables who might also act in the capacity of mechanics. 
Without some such assistance to identify and seize runaway 
convicts and to apprehend criminals his position would be of 
little use and his own person would be in constant danger.” 

To these personal representations Bourke could give little 
satisfaction. Financial considerations, the open hostility of in- 
fluential bodies in New South Wales, and the irritation at 
Busby’s constant concern for his position and security pre- 


be appropriated to defray salaries of Colonial Agent (£400) and British Resident 
in N.Z. ({500) and expenses of gifts etc. for chiefs {50. 

86 Sydney Gazette, 29 January 1833. 87 23 December 1832. 88 9 May 1833. 

89 Busby to Col. Sec., 27 January 1833, Dispatches and Letters of J. Busby. 
Busby also wanted to dress the Maori chiefs in European clothing. Busby to 
Col. Sec. 29 January 1833, Dispatches from Governor of N.S.W. (1833), pp. 383-4. 

90 Busby was at some pains to enquire of settlers at the Bay of Islands as to 
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cluded anything more than a somewhat grudging concession 
to necessity. In Bourke’s opinion it was useless to send con- 
stables unless they were armed with appropriate authority. 
Should Busby need assistance he was advised to secure it from 
the native chiefs in whose good relations resided the Resident's 
main immediate strength." ‘To this naive and unrealistic view 
of the magnitude of Busby’s task Bourke added that he thought 
it would be possible for him to organize and arm natives for 
his own protection. This ideal state of affairs was to be achieved 
‘by the skilful use of those powers which educated man possesses 
over the wild or half civilized savage’.*? 

But in spite of his sanguine expectations Bourke realized the 
insufficiency of Busby’s powers in contrast with those which 
ought to have accompanied such an office; and although he 
differed from Busby on many points®* he was concerned, even 
though the Council was unsympathetic and the public hostile, 
that an officer under him be armed as fully as possible. In 
formulating the official instructions for the Resident he largely 
followed Goderich’s directions. Since the purpose of the 
appointment was to protect British trade and to repress out- 
rages by British subjects, he enjoined Busby to use such legal 
power as he possessed to effect those ends. By the New South 
Wales Act of 1828 the Supreme Courts of New South Wales 
and Van Diemen’s Land had the right to enquire of, hear, and 
determine all offences committed in New Zealand by masters 
and crews of British ships or British subjects. Busby was also 
instructed to apprehend escaped convicts who were within his 
reach for return to Sydney,” and to seek the aid of the mission- 
aries whose support Bourke had already solicited. In any case 
it was made clear to Busby that, although it was to be hoped 
that he might mitigate the evils of internecine native war, the 
natives were not to be his first concern. There is little doubt 
that considerations of economy dictated this instruction, for 


®1 Bourke to Hay, 15 March 1833, H.R.A., I, xvii. 41. 

92 Bourke to Busby, 13 April 1833, N.S.W. Colonial Secretary’s correspondence 
ML). 
° Bourke refused to pay Busby full salary during his stay in Sydney but half 
salary only. Instructions by Bourke, 15 December 1832, N.S.W. Col. Sec. Corres- 
pondence (1833). 

94 There were about 40 convicts at the Bay of Islands as well as absconded 
sailors. Yate to Busby, 4 February 1833, Dispatches and Letters of J. Busby. 
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Goderich had already intimated that no expense was to be 
incurred in dealing with the natives. Nevertheless, with a more 
realistic appreciation of Busby’s possible difficulties Bourke 
conceded that, should the Resident find it expedient to give 
presents to chiefs, he would provide them on application.®* For 
such a wide and varied undertaking the only protection the 
government could afford him was an engagement to indemnify 
him from the consequences of mistake if a free man were 
illegally apprehended.** For six months Bourke waited in vain 
for the promised legislation to enable him to dispatch Busby 
with more adequate support, but impatient of further delay he 
finally arranged for his passage to New Zealand by H.M.S. 
Imogene on the 21 April 1833.°’ Finally, in keeping with the 
offhand and unfitting treatment already meted out to Busby, 
the Captain of the Imogene on the pretext of increased political 
tension in Europe refused to lumber his decks with the frame 
of a house and two horses for the Residency.** 

Such a beginning might have quelled the heart of a braver man 
than Busby. He left filled with misgivings and, in contrast to his 
initial high hopes, very uneasy at the prospects of his mission. 
He thought it unfortunate both for himself and the public 
service that he had been placed under the orders of the Gover- 
nor of New South Wales; yet out of the very vagueness of his 
instructions he took a certain comfort, for while pathetically 
inadequate, ‘too imperfect for generalization’ as Bourke himself 
had admitted, they allowed the exercise of wide discretion. At 
least he was not so deterred by the situation he found upon 
landing, and by his initial negotiations with native chiefs, to take 
refuge in the saving clause of Bourke’s instructions and return 
by the Imogene to Sydney. He might well have been excused 
had he done so, for there was little cause for optimism. Where- 
as the Maoris were ready to listen to him reading an address 
from the King and Lord Goderich’— speeches which were trans- 
lated by the missionary, the Reverend W. Williams—and to 


95 Bourke to Busby, 3 April 1832, Dispatches from the Governor of N.S.W. 
(1832-50) p. 1201. 96 Goderich to Bourke, 31 January 1832, H.R.A., I. xvi. 512. 

97 Bourke to Goderich, 2 May 1833, H.R.A., I. xviii. 100. 

98 See Ramsden, Busby of Waitangi, p. 52. 

99 Busby to Sir Thos. Fowell-Buxton, 12 March 1832 (quoted in Ramsden, op. 
cit. p. 41). 1 See Appendix I. 
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partake of a feast provided for them,’ they were less disposed 
to co-operate in his well-meaning plans. They were quick to see 
the weakness of his position, and were encouraged to disregard 
him by the lawless Muropcans who spread the rumour that his 
appointment was the first step towards enslavement of the 
natives. In an attempt to secure the goodwill of the chiefs he 
decided to get them to confederate, and suggested the adoption 
of a national flag as an emblem of unity.* To regularize the 
domicile status of British residents he proposed that they be 
registered and furnished with passports and letters of protection, 
but this Bourke thought not to be expedient.* 

Such a vigorous beginning by the Resident was approved by 
Bourke who ordered the printing of a thousand copies of Busby’s 
addresses in both English and Maori and their distribution in 
New Zealand.* Although needlessly concerned that Busby 
might not preserve the dignity of his station, but ‘make him- 
self too common’,’ Bourke appreciated the possibilities of a 
national flag for impressing the natives and supported a further 
suggestion from the Resident that a New Zealand shipping 
register be recognized. These suggestions received the support 
of the New South Wales Executive Council’ and the subsequent 
approval of the British government.’ Upon Busby’s request 
Bourke authorized the expenditure of {60 per annum to enable 
the Resident to build up a bodyguard of about twenty natives, 
but he was unable to secure a single volunteer.’ Nor was his 
influence with the Maori chiefs instrumental in enlisting their 
aid to help the commander of H.M.S. Buffalo to secure a cargo 
of spars.*® 

Unfortunately, enthusiasm for the new venture soon waned. 
In unofficial quarters the news of the landing proceedings in 


2 This W. Yate, the missionary, advised Busby to provide. Yate to Busby, 28 
January 1833, N.S.W. Col. Sec. Correspondence. 

3 Busby to Col. Sec., 13 May 1833, N.S.W. Col. Sec. Correspondence. 

4 Col. Sec. to Busby, g November 1833, Dispatches and Letters of J. Busby. 
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7 Bourke to Stanley, 29 April 1834, H.R.A., I. xvii. 412. 

8 Aberdeen to Bourke, 30 June 1834; H. R. A., I. xvii. 609. The British govern- 
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New Zealand was the signal for a renewed outburst of hostile 
and intemperate criticism by the Australian, which again took 
up the popular outcry against the payment of the Resident’s 
salary by New South Wales.’? The attacks were so libellous that 
Busby sought action of the Governor against the journal, but 
Bourke, while regretting the outbursts, saw no necessity for 
prosecution.’ Busby was also subject to personal violence in 
New Zealand. So insecure was his person that the Residency was 
attacked by Maoris and he himself fired upon. He was directed 
by Bourke to take possession of the land of the chief responsible 
and to hold it subject to His Majesty’s pleasure. In the present 
state of the Residency the Governor and his Council opposed 
any further expense, since without the goodwill and respect of 
the natives little could be achieved by the appointment of a 
guard. The refusal of the government of Van Diemen’s Land 
to contribute towards the upkeep of the establishment when 
invited to do so only strengthened the Governor in this decision.** 
In the meantime he continued to hope for the expected Bill to 
pass and to press for more warships. ° 

Nothing revealed the weakness and futility of the Resident’s 
position more than the occasion of a particularly unfortunate 
clash in 1834 between Maori and pakeha. Bound for Sydney, the 
whaling barque Harriet was wrecked off Cape Egmont on 29 
April. Although the ship’s complement succeeded in making 
the shore, it was unable to ward off an attack by Maoris. More 
than half of the crew were massacred and the rest including 
John Guard, the shipmaster and his wife and two children, were 
taken prisoner. On the promise of securing a ransom Guard, with 
a few of his men and several chiefs, was allowed to make for 
Cloudy Bay and Port Nicholson. From the latter port he secured 
a passage to Sydney, where he placed his predicament before 
the Governor. Bourke called a meeting of the Executive Council 
which, although suspicious of Guard who was an ex-convict, 
approved of the Governor ordering H.M.S. Alligator and the 


11 4 June and § July 1833. 

12 Marginal note by Bourke, 11 February 1834, in letter from Busby to Colonial 
Secretary, 15 January 1834, N.S.W. Col. Sec. Correspondence (M1). 
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colonial schooner Isabella with a detachment of troops to rescue 
the captives.** The resulting operation—the first time that mili- 
tary forces had landed in New Zealand—redounded little to the 
credit of British arms. With no suggestion of honouring the 
promise of a ransom, the chiefs who had accompanied Guard 
were exchanged for some of the prisoners, and where that 
stratagem failed a needless slaughter of natives took place and 
a Maori pah bombarded until one of Guard’s children was given 
up. When Bourke’s report’® of the Alligator expedition and a 
personal narrative of the ship’s surgeon’® were published in 
London, the British government came in for considerable cen- 
sure. A parliamentary committee which investigated the incident 
expressed strong disapproval of the rescue procedure. However, 
the unfortunate episode served to show the danger of leaving 
New Zealand without ordered government.?’ 

In all this the only official and permanent representative of the 
British government was ignored. Although it is unlikely that he 
could have done very much single-handed, Busby naturally 
thought that as Resident he should have been employed to recover 
British subjects before military force was resorted to. As it was 
he was scarcely aware of the incident and was never officially 
approached in the matter. Within two years of his establishment 
at the Bay of Islands his nominal authority had lost all force. 
He had not only failed to enlist the support and gain the con- 
fidence of the natives,’* but he was disregarded by most Europ- 
eans. Without the promised legislative aid he was unable to effect 
any of the objects outlined in the Governor’s instructions. It was 
useless for Bourke to direct Busby to impress upon some of the 
leading chiefs the necessity for making common cause with 
Britain in repressing the barbarities of their countrymen; and 
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in expressing surprise that he had been unable to persuade one 
or two chiefs to protect him the Governor revealed a lack of 
appreciation of Busby’s invidious position.’® For the Resident to 
have singled out one or two chiefs to act as guards—even suppos- 
ing he had been able to do so—would have aroused bitter jealousy 
and much strife. Without any such body it was only too true, as 
Busby had himself complained, that he was the ‘least protected 
of any individual possessing property in New Zealand’.”° 

The position was safe for no one, and Sydney mercantile firms 
who had hoped for so much from Busby’s appointment grew in- 
creasingly apprehensive about the security of their property in 
the islands. In vain they petitioned the British government for 
greater protection.” Equally fruitless was the plea from British 
settlers at the Bay of Islands that the Resident be given aid.”? 
Nor was it of much profit for the Sydney press (aroused by the 
Harriet affair, the attack on the Residency and further outbreaks 
of violence), to renew the assault on official policy by deploring 
the lethargy of the British government and urging the adoption 
of vigorous measures.”* The New South Wales government only 
reiterated its determination not to be involved in additional 
expense until the Imperial government had made known its 
own policy.* It was clear to all that the office of Resident 
remained embarrassingly and pathetically weak, but there was 
little that Bourke could do except regret Busby’s failure to estab- 
lish close relations with native chiefs, and to indicate to the 
Secretary of State in September 1834 that he was prepared to 
recommend Busby’s withdrawal and to warn British settlers that 
they remained in New Zealand at their own risk.” 

The British government was unwilling to incur any further 
expense, but was only too ready to accept any offer of free ser- 
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vices in New Zealand. In late 1834 Lieutenant Thomas McDon- 
nell requested the Secretary of State for an appointment in an 
honorary capacity as Assistant Resident in New Zealand. As a 
naval officer McDonnell had visited New Zealand in 1830, and 
later while in Sydney he had bought land and had recently 
established himself at Hokianga. Possibly hoping to secure the 
position of Resident he had made periodical reports to the Gov- 
ernor of New South Wales, but to his keen disappointment 
Busby was appointed instead. On a visit to England in 1834 he 
published a chart of New Zealand and solicited the good offices 
of the Secretary of State for appointment as additional British 
Resident.”* Under the impression that McDonnell was living at 
some distance from Busby, Spring-Rice accepted the offer and 
ordered the Governor of New South Wales to make the appoint- 
ment.?” In view of his lack of confidence in Busby and their 
generally unsatisfactory relations, Bourke was disposed to support 
McDonnell and counselled Busby to work amicably with his new 
assistant. McDonnell for his part, upon taking up his official 
duties in the middle of 1835, assured the Resident that ‘the 
approbation of my own self is all that I seek as recompense for 
my services here, which are more arduous than you imagine’.** 
On both counts Busby had his doubts and, protesting vigorously 
against the appointment, accused McDonnell of having misled 
the Secretary of State into believing that he lived in a part of 
New Zealand too remote for the Resident to visit, whereas in 
fact McDonnell lived within thirty or forty miles of the Bay of 
Islands. What then, Busby pertinently asked, was the need for 
the appointment, especially under conditions which afforded 
McDonnell no better chance of success than had been vouch- 
safed to him?*? Rather would it be less, since, although McDon- 
nell was officially stated to be subordinate to him, unavoidable 
clashes would occur which would be prejudicial to British inter- 
ests. Finally, because of McDonnell’s trading activities, he ques- 
tioned his fitness for the appointment.*° 


26 McDonnell to Glenelg, 18 July 1838, C.0.209/3. 
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As events proved there was much truth in the criticism, but it 
fell upon unsympathetic ears. Bourke, whose patience was wear- 
ing a little thin at the ever complaining Resident, somewhat 
tersely informed him that he was not convinced of McDonnell’s 
unfitness for the post and that he could no longer share his 
previous hope that Busby would be invested with additional 
authority.*? Indeed, after the Harriet affair the removal of 
Busby would not have surprised the British government.*? But 
Bourke had continued to hold out hope that the South Seas Bill 
would make the office of Resident effective. Unfortunately for 
Bourke and Busby the Bill was rejected because Parliament 
could not lawfully legislate for a foreign country. Under the 
circumstances Glenelg would have directed the withdrawal of 
Busby had he not intended to bring forward another bill to 
secure the same powers without delay. This Glenelg failed to do, 
but he approved in principle of Busby’s request for ‘the employ- 
ment of two constables with such salaries as will ensure the 
services of trustworthy men and two young chiefs of sufficient 
influence to protect them in the discharge of their duty and to 
communicate generally with their country’. Glenelg also suggest- 
ed that much good might eventually be done by inducing the 
most influential chiefs to entrust their sons to be educated either 
under the eye of the Resident or in Sydney where ‘they might 
acquire the arts of civilized life and might serve to a certain 
degree as a guarantee for the good behaviour of their relatives’. 
For the constables and the suggested activities he authorized the 
additional expenditure of {300 per annum. Notwithstanding 
this show of liberality and interest, Glenelg was very critical of 
Busby and was far from satisfied that he had exerted himself 
sufficiently in the execution of his duties. He charged him in 
particular with failing to travel among the chiefs to extend his 
influence beyond the Bay of Islands, and gave Bourke full per- 
mission to remove him to some other post and to appoint 
another Resident.** It was not from consideration for Busby that 
Bourke denied himself the opportunity of a change of Resident, 
but rather from preoccupation with domestic issues and a gen- 
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eral lack of interest in New Zealand. Knowing how unpopular 
that country was in official circles, he was even less disposed to 
seek of his Legislative Council a further £300 for New Zealand, 
and probably for this reason he witheld Glenelg’s sanction of 
such additional expenditure for the Residency. 

Subsequent events only served to quicken the forces at work 
making for morc positive official intervention and for Busby’s 
supersession. The most alarming of the crises he was called upon 
to face was a loudly proclaimed assumption of sovereignty by a 
French adventurer. Towards the end of 1835 Busby was thrown 
into a momentary panic on the receipt of the astounding news 
that a person calling himself Baron de Thierry, Sovereign 
Prince of New Zealand and King of Nukuhava, Marquesas, was 
on his way to New Zealand ‘with hundreds of respectable people’ 
for the purpose of setting himself up as an independent sover- 
eign, and that he had informed their Majesties, the Kings of 
Great Britain and France and the President of the United States, 
of the independence of his new kingdom. Not content with these 
arrogant presumptions, he went on to inform Busby that he was 
about to cut the isthmus of Darien and was establishing a line 
of ships from Panama to bring the mails from England and the 
West Indies to New Zealand and the Australian colonies.** In 
the following year he put a scheme for colonizing New Zealand 
before the Colonial Department and applied without success for 
a loan of {8-10,000 from the British government.** 

Such an amazing document may have been the first notice 
that either Busby or Bourke had had of this knight errant, but 
for some years the self-styled Baron had been preparing for this 
occasion. As far back as 1822, when a student at Cambridge, he 
had become interested in New Zealand through meeting two 
Maori chiefs, Hongi and Waikato, who were assisting Professor 
Lea in the production of a Maori vocabulary. His interest in 
their country having been roused, he bought land on the 
Hokianga River through a Captain Herd from three Maori 
chiefs for three dozen axes.** When informed that New Zealand 
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was not considered a British possession, he proposed a plan to 
establish an independent government there, and sought from 
the Netherlands government the cession of its rights to New 
Zealand for £50,000. Meeting again with failure, he tried un- 
availingly to persuade the French government to support his 
schemes. For lack of encouragement he allowed them to lapse 
for some years; but about the year 1834, having reassured himself 
that the British government did not consider New Zealand a 
British possession, he revived his plan to establish himself in the 
islands in regal style. He quickly gathered together a miscellan- 
eous collection of followers and set sail. On his way to take up 
his kingdom he negotiated with the government of New Gran- 
ada for permission to cut a canal at the expense of New Zealand 
through the isthmus of Panama. As a British citizen he assured 
King William IV that he had no intention of stirring up dis- 
affection among His Majesty’s Australian subjects, but rather 
did he aim at promoting the prosperity of trade and to ‘render 
New Zealand the dearest friend not the enemy of New South 
Wales and Van Diemen’s Land’. To further such ends he 
solicited the naval protection of Great Britain and a force of 
200 men.*’ In support of his plans he pointed out to the Post- 
master-General that mails dispatched from England direct to 
New South Wales and Van Diemen’s Land via Panama and 
touching at Otahaiti would take about seventy-five days instead 
of the usual five months.*® 

But, if the British government knew enough of de Thierry to 
ignore his foolish pretensions, Busby in far off New Zealand 
knew nothing of the real strength of the man and his resources, 
and in his defenceless position the Resident was alarmed at the 
news of his approach. Excited by the fear of French settlement 
through the constant presence of armed French whaling vessels, 
he informed Bourke immediately, and urged missionaries and 
British subjects to use their influence with the Maoris to counter 
the designs of the French pretender. Even McDonnell was 
sufficiently apprehensive to forgo his enmity with the Resident 
and to promise his co-operation in combating de Thierry.*° 
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Busby called a meeting of chiefs and, with impressive solemnity, 
secured their adherence to a document which declared New 
Zealand to be an independent state under the United Tribes of 
New Zealand. Although the thirty-five chiefs who participated 
were sufficiently representative of the natives for him to con- 
clude that the Maoris were generally opposed to de Thierry’s 
plans, Busby magnified the importance of the occasion to the 
extent of referring to the Declaration as the ‘Magna Carta of 
New Zealand’.*° 

In New South Wales the news was variously received. The 
Press published de Thierry’s pompous and pretentious letters 
informing the public of his intentions. The Colonist, although 
for the most part caustically critical of official policy in New 
Zealand, especially when it touched the resources of the colony, 
declared: ‘it would be absolute madness to allow a military 
adventurer presuming upon the obsolete and imaginary rights of 
the Dutch . . . to get a footing. We shall look forward to the 
Governor to up-hold the majesty of our national flag’.‘? But 
Bourke refused to treat the matter seriously and was unwilling 
to send forces from Sydney to assist the Maoris in repelling 
de Thierry.*? Bourke’s failure to do more than instruct Busby 
to use all possible means to thwart de Thierry’s plans through 
whatever influence the Resident or the missionaries might 
possess over the native chiefs was galling to Busby, who prayed 
for the extension of British influence over the islands.** It was 
at least some comfort to him that the Governor and his Council 
had agreed to all the measures he had taken with the single excep- 
tion of the second article of the Declaration, which in their 
opinion should have been submitted to Sydney for their approval. 
The offending article stated that ‘the Chiefs will not permit 
any legislative authority separate from themselves in their 
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collective capacity to exist, nor any function of Government to 
be exercised within the said territory unless by persons appoint- 
ed by them and acting under the authority of laws regularly 
enacted by them in Congress assembled’.** This Bourke natural- 
ly objected to, since it seemed to him to be an attempt by Busby 
to circumvent the New South Wales government’s efforts to 
prohibit the consumption of liquor at Hokianga. 

On the other hand, Glenelg, who was no doubt ignorant of 
the clash of personalities and perhaps the realities of the situa- 
tion, was more appreciative of the Resident’s action. While agree- 
ing that Busby had been indiscreet in assuming powers not 
rightly his, he gave him credit for his good intentions, for “every 
motive of humanity and of national policy combined in favour 
of Mr Busby’s efforts to defeat the attempts of ... De Thierry to 
establish a sovereignty over the New Zealanders’. Glenelg 
feared that the success of the scheme would not only introduce 
a new and dangerous power in the neighbourhood of the Austra- 
lian colonies but would bring about the ‘depopulation of New 
Zealand, or at least the extinction of the Aborigines’.** 

But events vindicated Bourke’s manifest unconcern rather 
than Busby’s and Glenelg’s alarm, for the threat proved upon 
closer acquaintance to be of little moment. When de Thierry 
arrived from Tahiti in August 1837, he soon found much to his 
disappointment that, even if few in the colony contrived to 
obstruct his plans, no one was willing to further them. In the 
more prosaic conditions of Sydney his grandiose scheme became 
rapidly deflated. Now that the visionary had actually arrived 
Bourke took a mild interest in the nature of the man, and 
although he was never at any time disposed to take him serious- 
ly, once he was assured that he had no intention of prejudicing 
Britain’s trading interest with the islands, he did not obstruct 
his departure for New Zealand.** Unimpressed by his plans and 
titles to land in New Zealand, the Governor curtly dismissed 
the presumptuous invitation to enter into a secret treaty with 
de Thierry in consideration of guarantees that the Governor 
would not oppose his settlement in New Zealand and would 
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publicize his independence within a year ‘if it shall be found that 
my proceedings are such as are likely to be productive of good 
to the people of New Zealand and to Her Majesty’s colonies’.*" 
Without official encouragement de Thierry’s chances of being 
so productive were remote. In an endeavour to secure a guaran- 
tee of an unopposed landing he vainly solicited the good offices of 
Busby’s brother William.“ 

The Sydney Press commented doubtfully that ‘he might be 
the means of effecting a moral and political good for New Zea- 
land’.*® It was a pious hope, for by this time de Thierry was of 
little account. Sobered by his indifferent reception and the dis- 
quieting accounts of conditions in New Zealand, he moderated 
his claims and pretensions considerably. After an appeal for 
volunteers®® he left Sydney on 25 October in the Nimrod with a 
party of ninety-six, including twenty-five Europeans and two 
Maoris in his suite and some of the rag-tag and bobtail of 
Sydney. When they reached Hokianga on 4 November 1837, he 
and his followers appeared so pitifully impotent that the fear 
which had inspired the Declaration of Independence went out 
of the Maoris and they actually assisted him to land. Busby too, 
when he learned of the size and nature of the Baron’s entourage, 
breathed again, satisfied that there were no grounds for further 
apprehension.** 

For de Thierry, on the other hand, the arrival in New Zea- 
land at long last was a dismal anti-climax. Faced with the harsh 
realities of his ‘kingdom’, his vision and enthusiasm vanished. 
The natives not only refused to acknowledge his title to the land 
(so that it was reduced from forty-thousand acres to one thous- 
and) but he was unable to support his followers in any profitable 
or paternal manner, and was forced to let them seek work where 
they could or leave the country. One by one they left him to his 
disillusionment and the sober contemplation of his plight in a 
lawless country.°? 

In such an apparent crisis Busby had been in accord with his 
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immediate superiors, but later his actions in other directions 
only further weakened his position in the eyes of officialdom 
and of the British residents in New Zealand. In an effort to 
curb the evils of drunkenness that had become all too prevalent 
in the British settlement, McDonnell, with the assistance of the 
Reverend W. White and the concurrence of the British settlers 
at Hokianga, had prevailed upon native chiefs to pass a law 
against the importation of spirits into their district. To make 
the prohibition effective Busby was asked by missionaries and 
settlers to call a meeting and to use his influence with native 
chiefs to carry it into effect.°* A little piqued at McDonnell 
assuming the initiative in this matter, Busby protested that the 
Assistant Resident and his supporters had illegally constituted 
themselves a legislative authority competent to pass laws. More- 
over, with conviction born of bitter experience that laws without 
the authority to enforce them would be worse than useless and 
provocative of ‘a plausible pretext for greater injuries than any 
to which they [the natives] have yet been subjected’,** he de- 
clined to call a meeting or to assist in policing of the prohibition. 
Instead, in the Declaration of Independence, drawn up specifical- 
ly to thwart the plans of Baron de Thierry, he introduced a 
clause** to invalidate such action and advised McDonnell accord- 
ingly. Governor Bourke, however, expressed his pleasure at Mc- 
Donnell’s move to stop the importation of liquor, and saw in 
the second clause of Busby’s declaration of independence a de- 
liberate attempt to sabotage McDonnell’s policy.** Bourke con- 
sidered that through this intelligent, prudent, and active policy 
the chiefs might be led step by step to a knowledge of the 
principles of legislation, and straightway had McDonnell’s pro- 
hibition gazetted. At the same time he instructed the Resident 
not to discourage the introduction of the law.*’ 

Although incensed at the manner in which McDonnell had 
exceeded the limits of his authority by originating measures 
and communicating with the Governor without reference to 


53 Bourke to Glenelg, 10 March 1836, H.R.A., I. xviii. 354. 

54 Busby to Col. Sec. N.S.W., 10 September 1835, C.0.209/1. 

85 Clause 2. See the Declaration of Independence, Appendix II. 

56 Bourke to Glenelg, 10 March 1836, H.R.A., I. xviil. 352-5. 

87 Col. Sec. N.S.W. to Busby, 26 October 1835 (quoted in Ramsden, Busby of 
Wattangi, p. 112). 


102 EARLY NEW ZEALAND 


himself, Busby was sufficiently sympathetic with the social aims 
of the proposed legislation to seek advice from missionaries and 
settlers as to how such a prohibitory law might be carried out.** 
None was forthcoming, nor did it need any prophet to forsee the 
likely result of McDonnell’s law. In spite of his vigorous attempt 
to search vessels arriving at Hokianga, his efforts to suppress the 
sale of spirits and his arrest of malefactors and their deportation 
to Hobart Town for trial,°® the prohibition was a failure. With- 
out the vigorous co-operation of the authorities in New South 
Wales in preventing the export of liquor to New Zealand there 
was little hope of such legislation succeeding. McDonnell saw 
in Busby’s refusal to co-operate and to act up to Bourke’s instruc- 
tions as faithfully and fearlessly as he himself had done the main 
reason for the failure.®° So bitterly did he attack Busby that the 
Resident was constrained to recommend to the Governor the 
Assistant Resident’s resignation.** Even though the Legislative 
Council was not favourably disposed towards Busby, such con- 
duct on the part of the Assistant Resident could hardly be 
countenanced. Accordingly McDonnell was cautioned to be more 
moderate in his correspondence and further rebuked for trying 
to get land in New Zealand when the title was in dispute.*? But 
this was not enough for Busby, who demanded an enquiry into 
McDonnell’s conduct. The Governor, however, was spared this 
trouble by the resignation in August 1836 of the irate McDonnell 
from his position as additional British Resident.** 

In spite of the welcome removal of McDonnell from office, 
Busby’s position remained acutely invidious: he was aptly re- 
ferred to as the ‘man of war without guns’. He never received the 
additional powers that both Glenelg and Bourke had hoped to 
provide, and this further embittered him in his relations with 
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the government of New South Wales. Every day brought home 
to him more forcibly how necessary it was for his office to be 
invested with effective authority, for the natives, never com- 
pletely reconciled to having Europeans living among them, had 
become alarmed at their increasing numbers,** and awakened 
to the fact that their land was slipping from them.** They were 
growing so hostile that Busby saw British influence in the islands 
threatened with extinction unless more positive measures to 
ensure its persistence were forthcoming. He felt that it was ‘a 
positive duty on the part of the British Government to extend 
its paternal protection to New Zealand and that the interests of 
British subjects had attained that degree of magnitude which 
gave them a legitimate claim to the attention of the Governor 
and that the higher claim of humanity could not fail to secure 
attention to the situation of the natives with men who... have 
only manifested advantages of civilization by their superiority in 
vice and fraud’.®* In his alarm he dispatched his wife and 
children to Sydney and appealed to the New South Wales gov- 
ernment for a military force. At the same time he suggested 
that the British government take the islands under its protection, 
‘on the same principle upon which the Ionian Islands are con- 
stituted an Independent State’.*7 Unmoved by such pleas and 
insensitive to the distant tension Bourke, after consulting his 
Council, refused to send help ostensibly on the grounds that no 
British subjects had actually been molested. Such unprovoked 
intervention would in his view have been tantamount to an 
invasion of an independent state. In a pious and somewhat futile 
gesture Bourke directed Busby to enlist the aid of the mission- 
aries in solving land quarrels with the natives. Disputed land 
was to be confiscated and offenders punished. Exasperated beyond 
measure at this unrealistic attitude, the frustrated Busby in May 
1836 sought leave to go to England for an interview with the 
Secretary of State for redressal of his grievances, and to bring 
the precarious state of New Zealand before the British govern- 
ment. In this proposed venture he was supported by mission- 
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aries who opposed Bourke’s policy and who agreed to undertake 
the Resident’s duties during his absence.** To Bourke, who never 
shared Busby’s concern for New Zealand, the request for such 
leave was presumptuous. In dismissing it he rebuked the Resi- 
dent for arrogating to himself the right to declare his office 
in abeyance, and he charged him to pay strict attention to his 
duties until relieved by a successor.*° 

Busby’s family entreated him to return to Sydney, but he 
hung on in the hope that events might turn in his favour. Like 
the Governor, he had expected that Glenelg would be successful 
in bringing forward an Act of Parliament to render British 
subjects, guilty of criminal offences in countries not under 
Britain, amenable to law and to provide for their being seized 
and sent for trial at the nearest British settlement. Unfortunate- 
ly the hopes so long sustained came to nothing, for Glenelg 
found so many objections in his path that he was obliged to 
withdraw the Bill.” Although anxious to assure the Maori 
chiefs of British support and protection, he was now disposed to 
leave Bourke to deal with the situation as he thought fit.” 

The Resident chafed under humiliating conditions as the 
general situation continued to deteriorate. On every hand there 
were signs of disaffection and unrest which the want of effective 
authority made it impossible to allay. British subjects, realizing 
the futility of appealing to Busby, complained directly to the 
Governor of New South Wales; but Bourke who viewed New 
Zealand as one of the least of his concerns made no special effort 
on behalf of its individual settlers.”? In spite of Maori troubles 
and rumours of war he still thought that armed intervention was 
unnecessary and that Busby and the missionaries should mediate 
without military aid. With little appreciation of the true nature 
of the situation, the Governor caustically hoped to learn that the 
Resident had not declined ‘so trifling an exertion as the perform- 
ance of this duty would require’.”* Although Bourke was always 
at pains to impress upon Busby that the usefulness of his office 
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depended upon the influence he was able to exercise over native 
chiefs,"* he failed to realize the futility of such advice when 
applied to native peoples who were more susceptible to a show 
of force. In any case, by 1837 pakeha troubles with the Maoris 
had so increased that the influence of Resident and missionary 
alone was insufficient to cope with the situation. Unfortunately 
too the missionaries were no longer disinterested parties. In com- 
pany with Sydney traders they had availed themselves of the 
opportunity to secure native land cheaply. The relaxing of con- 
vict discipline in New South Wales and the increased shipping 
contacts had afforded greater facilities for escape beyond the law 
and had given rise to an alarming increase in crime in New 
Zealand.’* This, together with the constant threat of annihilation 
by the Maoris, led over two hundred British subjects in 1837 to 
petition the Imperial government for the protection of their 
property, which they valued at not less than {£750,000.”* In a 
timely plea for intervention the Colonist regretted that such a 
beautiful and fertile country should be allowed to lie waste and 
‘become a receptacle for crime and a refuge for runaway con- 
victs and defaulting speculators’, and viewed it as a valuable 
addition to the British colonies.’ 

At last the various forces at work both in New Zealand and 
Australia directed the reluctant attention of the British govern- 
ment to a state of affairs which called for decisive action. Pre- 
viously English opinion concerning New Zealand was character- 
ized by ignorance and indifference. Now, as a result of the activ- 
ities of the Colonial Society, missionary bodies with their Lon- 
don offices, dispatches from Busby and reports from Bourke, 
official circles were becoming aware of the real nature of the 
situation in New Zealand. Bourke had long urged the necessity 
of regular visits by warships, and finally in 1837 his repeated 
representations prevailed. Glenelg was stirred to seek assistance 
from the Admiralty.”* As a result H.M.S. Rattlesnake under 
Captain William Hobson was dispatched from the East India 
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station to Sydney for instructions from the Governor. Bourke 
had just received news from Busby that war had broken out 
between two northern tribes and that the lives and property of 
British residents were in danger. Accordingly, after Hobson had 
taken the Governor to Port Phillip to give official sanction to 
settlement there, he was ordered to sail immediately for New 
Zealand to lend what assistance he could without openly inter- 
vening, and to report on the situation.” 

During a tour lasting nearly two months, Hobson visited the 
principal European and native settlements and interviewed 
such people as Busby and Marsden, the latter having joined the 
Rattlesnake on what was to be his last visit to New Zealand. He 
also apprehended two abandoned ruffians for escort to Sydney. 
Although McDonnell, the former additional British Resident, 
claimed the credit for pacifying the natives, Bourke did not 
accept the claim and was more disposed to ascribe the cessation 
of hostilities to Hobson’s visit.*° In any case, he instructed Busby 
to give suitable presents to those chiefs who had used their in- 
fluence to bring about peace. 

Upon his return to Sydney in July Hobson, who had been 
favourably impressed with the Maoris and their country, re- 
ported on his visit. As it did not seem likely to him that the 
British government intended to take formal possession of New 
Zealand, he was concerned to safeguard the considerable mer- 
cantile interests which had grown up between the Australian 
colonies and New Zealand. Thinking it most undesirable to 
prevent such trade contacts, he proposed that factories be estab- 
lished on land to be purchased at the Bay of Islands, Hokianga 
and Cloudy Bay, and that such sections be enclosed and placed 
under British jurisdiction as dependencies of New South 
Wales.** Such enclaves would also provide for safe retreat in 
emergency. Bourke, who agreed that it was not desirable to pre- 
vent trade with New Zealand, recommended the adoption of 
Hobson’s plan on the clear understanding that such establish- 
ments be made by the British government only with the consent, 
cheerfully conceded, of the natives.*? 
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To such awakened interest in New Zealand the Resident could 
not afford to be indifferent. He was more apprehensive of the 
native disposition than most other pakehas, including the 
missionaries, because he was aware of the Maori attitude towards 
increased alien intervention. Perfectly sensible of their decreas- 
ing numbers, they contrasted their own condition with that of 
the English inhabitants amongst whom marriages had been pro- 
lific of a most healthy progeny. They could only conclude that 
the “God of England was removing the aborigines to make way 
for the English’.** Such a view of the future induced a general 
recklessness and indifference to life. With some concern for their 
well-being, and with a full appreciation of the salutary effect and 
nature of Hobson’s visit which ominously suggested impending 
changes, Busby was provoked by this implied challenge to his 
office to send the Governor an unsolicited plan for a progressive 
and bold British policy in New Zealand. He recommended that 
the islands be taken over by Britain as a protectorate, and for 
the effective administration of affairs he suggested that school- 
masters be used as indirect agents of the government and that 
British regulars be stationed there. To safeguard native interests, 
and in accord with the Declaration of Independence, he proposed 
that a native parliament be established and that the paramount 
chiefs should be entrusted with the preservation of peace in their 
districts.** Although appreciating Busby’s proposals and the per- 
sonal experience from which they sprang, Bourke favoured Hob- 
son’s suggestions since they involved the minimum of interven- 
tion. Moreover, Bourke feared that the quartering of troops in 
New Zealand, though undertaken in good faith, might be per- 
verted by British subjects to selfish ends.** In this he tended to 
support the missionaries in their general opposition to the exten- 
sion of European settlement. 

Circumstances favoured Busby’s more forthright approach to 
the problem of New Zealand. The Colonist, which had earlier 
warned the British government that if it did not act quickly 
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other nations would take the country,** considered that ‘we 
ought to do everything in our power to cultivate the friendship 
of the Maoris and to promote their moral and social advance- 
ment and to protect their political interests’.°’ The Australian 
Press generally recommended vigorous and decisive measures to 
save the islands for British trade, and a timely example of such 
measures came from the hanging of a felon found guilty of 
stealing in New Zealand.** It was now clear that the Supreme 
Court of New South Wales had jurisdiction over all British sub- 
jects in New Zealand, and other islands of the South Seas. Ten- 
sion was given to the mounting colonial interest in the uncertain 
fate of New Zealand by news of renewed French activities in 
the south-west Pacific. Sir George Gipps, who had succeeded 
Bourke to the governorship of New South Wales, was himself 
a little apprehensive of the designs of the French ships La 
Favorite and La Vénus which were then cruising in southern 
latitudes. Events showed there was little need for concern, for 
although La Vénus was in New Zealand waters for four weeks, 
no attempt was made to acquire territory for France.*® A little 
later the arrival of Bishop Pompallier in Sydney on his way to 
establish the Roman Catholic Church in New Zealand revived 
speculations as to French political intentions, and news of his 
approach alarmed missionary and Maori alike. Jpon his arrival 
Pompallier sought to allay Busby’s fears, but the Resident re- 
mained suspicious and advised the chiefs to petition again for 
protection.*® Glenelg, too, feared that their unusual activity in 
New Zealand might sooner or later mean French intervention 
in the islands, and he requested the Foreign Office to sound the 
French government on its intentions. Upon enquiry Lord 
Palmerston was able to assure Glenelg that France had no terri- 
torial designs on New Zealand.” Insubstantial and ill-founded 
though most of the rumours surrounding these visits were, they 
helped to swell the growing pressure on the British government 
to intervene more decisively in New Zealand. 


86 26 January 1837. 87 24 August 1837. 7 

88 Colonist, 14 December 1837. 89 Sydney Gazette, 16 October 1838. 

90 See J-P. Faivre, op. cit. pp. 446-7. Pompallier brought not only the Gospel 
but the devastating influenza germ which wrought havoc among the natives. 
Register C.M.S. (1839), p. 544. He landed just 25 years after Marsden’s first visit. 

91 Foreign Office to J. Stephen, 4 February 1839, C.O. 209/5. 


OFFICIAL INTERVENTION 109 


Typical of the colonist’s interest in the late eighteen-thirties 
was that shown by one of the founders of South Australia, 
George Fife Angas. At the end of 1838 he expressed to Glenelg 
his strong fear of the French threat to the whale industry and 
of their activities in New Zealand waters. Pointing out that 
considerable supplies of grain and naval stores were being 
obtained by the Australian colonies from those islands, he 
proffered the opinion that, should they fall into the hands of a 
foreign power, Britain’s possession of colonies in the South Seas 
would become insecure and her infant trade with them des- 
troyed.*? But concern did not stretch to the point of action, for 
Angas was not willing to adopt Glenelg’s suggestion of forming 
a joint stock company to colonize New Zealand.*° 

Meanwhile, official interest in New Zealand remained tem- 
pered by budgetary considerations. Gipps inherited from Bourke 
a legacy of official opposition and indifference which showed 
little sign of lessening in the New South Wales government. 
Busby’s appointment which had provoked such an outcry, 
especially in the Legislative Council, continued to be resented. 
For years, when the colonial budget was discussed and voted in 
the Council unofficial members strenuously opposed payment to 
the Resident on the grounds that, because the British govern- 
ment benefited as much as did New South Wales from the 
office, it should support him. More cogently was it argued that, 
since the Resident’s power was not that of a magistrate but of a 
consul, Britain should pay, as she customarily did, the salaries of 
consular representatives. To complicate the position further, the 
Attorney-General advised that, as New Zealand had been recog- 
nized as an independent country with as many rights as France, 
New South Wales could extend none of its powers to those 
islands.** Thus strengthened by legal argument, the Council 
agreed in 1838 not to vote any further monies for New Zealand; 
and Gipps, ‘seeing that little advantage had resulted from the 
employment of Mr Busby’, recommended to Glenelg the 
cessation of payment of his salary by New South Wales. He felt 
that this was particularly advisable because he himself was 


92 G. Fife Angas to Glenelg, 20 December 1838, C.O. 209/3. 

93 EF. Hodder, George Fife Angas, p. 215. 

94 Francis Fisher, Crown Solicitor, to Col. Sec., 25 October 1838, N.S.W. Col. 
Sec. Correspondence. 
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unable to instruct Busby effectively or to meet points raised by 
the Resident in a satisfactory manner. Moreover, it was only 
through the unanimous support of the official members of the 
Legislative Council that he could hope to get Busby’s salary 
voted.** This support became increasingly difficult to count on 
with the tide of public opinion rising against the cost of the New 
Zealand civil establishment. From time to time the Press, pro- 
voked by the report of some fresh outrage or outbreak of 
violence, gave voice to public opinion. The Australian in particu- 
lar persistently attacked a policy from which no benefit accrued 
to the colony.** Busby attempted to vindicate his official conduct 
as British Resident to the new Governor,*’ but Gipps, wishing to 
avoid personal animosities and recrimination, was not disposed to 
side with Busby against his predecessor. The issue was clear to 
him; either the office of Resident must be strengthened con- 
siderably or else the British government should relinquish any 
pretension to control in New Zealand. 

He was not the only one to hold this view, for in the Bay of 
Islands British settlers had formed themselves into a Korarareka 
Vigilants’ Association in May 1838 for the purpose of protecting 
property, preventing the desertion of seamen, and for improving 
the regulation of all matters concerning the welfare of the 1n- 
habitants.** It appealed to the Australian Press to bring home 
to the colonial government the uselessness of susby’s appoint- 
ment, and it urged that either he should be given greater magis- 
terial powers or be removed.*® The colonial Press once more 
championed mercantile interests by advocating British interven- 
tion. The Sydney Herald considered it to be of the greatest im- 
portance to commerce generally in the South Seas that a colony 
be successfully formed in New Zealand.’ Sydney merchants con- 
sidered that New Zealand trade was necessary as an outlet for 
British manufactured goods, which in turn made it possible for 


95 Gipps to Glenelg, 21 March 1839, H.R.A., I. xx. 67. 

96 21 August 1838. 

97 Busby to Gipps, 30 November 1838, C.0.209/ 3. 

98 Colonist, 18 August 1838. The British population of N.Z. in 1839 was estim- 
ated at 3,000. Of these 2,000 were thought to be convicts from Australia. Register 
C.M.S., 1838, p. 436. The native population was thought to be between 30-40,000. 
See Wm. White, Important Information relative to New South Wales, p. 45. 

99 Australian, 13 October 1838. 
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the colony to import from New Zealand valuable commodities 
in the shape of flax and whaling products for export.? The 
pressure for more effective official British representation in the 
islands was so general that Busby, who had long realized the 
futility of his position, was prepared for news of the discontin- 
uance of his office.® 

The compromise device of the position of Resident had failed; 
by this time it was clear to his immediate superiors as well as to 
Busby himself that the office had become pathetically ineffectual. 
But whereas Busby, understandably enough, was bitterly dis- 
appointed with the indifferent manner in which his position had 
been regarded, the Governors of New South Wales took another 
view of the situation. For the most part they were preoccupied 
with the domestic affairs of the colony, and when they chose to 
examine conditions in New Zealand they saw them against the 
wider background of New Holland and even of British colonial 
policy. Against this background, New Zealand affairs appeared 
to have neither the importance nor the urgency that they had 
for Busby, the man on the spot. 

It was hard for officials in the colony who had not lived 
beyond the supremacy of established law, or without an undis- 
puted authority, to form a just conception of the state of things 
where neither law nor order existed. From bitter experience 
Busby realized how out of touch officials in New South Wales 
were with New Zealand affairs. They failed to appreciate that 
his position without adequate authority and support was simply 
untenable, It was difficult enough to secure sympathy and good- 
will from the pakeha, who were not generally well disposed 
towards officialdom, although a more tactful man might have 
met with greater success; but Bourke did not take into account 
the obstacles that prevented a proper understanding of the natives 
and a friendly alliance with them. Without Bourke’s assistance 
and moral support Busby, lacking any other, was thwarted in all 
he attempted to do. 

His failure was partly attributable to the manner of his 
appointment. Bourke could never forget that the Secretary of 


2 Australian, 18 July 1839. 
3 J. Busby to Alex. Busby, 1 March 1839 (quoted in E. Ramsden, Busby of 
Waitangi, p. 206). 
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State had not consulted him on the choice of Resident. The 
unfortunate and tactless way in which Busby had sought em- 
ployment in New Zealand could only arouse the suspicions and 
dislike of a colonial Governor who had no choice but to employ 
him and supply at least his barest needs. It is not surprising that 
Busby never shared Bourke’s confidence, while Gipps, though not 
handicapped by personal animosity, had little interest in the 
Resident and was dismayed by Busby’s half-hearted and ill- 
contrived method of effecting contro] over the pakeha in New 
Zealand; he was concerned only to expedite the more radical 
proposals of the British government. 

Though Busby may not have been the best suited to attempt 
the impossible, his seven years of office produced some positive 
results. His presence no doubt was a reminder of the power and 
authority he represented, and may well have restrained the 
lawless from greater excesses of crime. Busby himself seems to 
have been fairly successful in his dealings with the Maoris and 
in securing some measure of co-operation from chiefs.* Though 
powerless to apprehend the malefactor or excite a wholesome 
awe, he was able to perform a very valuable and useful service by 
his faithful, though prolix, reports on all matters with which he 
thought the government of New South Wales should be apprised. 
He was punctilious in the matter of shipping regulations, and 
regularly sent valuable statistics of the shipping entering the 
Bay of Islands. His Declaration of Independence and Articles 
of Confederation of 1835° were also useful. They were more than 
‘a paper pellet fired off at Baron de Thierry’, for they were sufh- 
cient to impress all concerned that the Resident could, if neces- 
sary, secure some measure of unity and support from the natives 
on important issues. 

If he failed in the main purpose of his task, Busby helped to 
bring the affairs of New Zealand persistently and effectively 
before the notice of the government of New South Wales and 
the Colonial Office. Of his failure he may be allowed the final 
word: ‘If I have failed, I am not to blame. Every successive dis- 
patch from New South Wales gave me reason to believe that I 
should be left to bear the onus in any miscarriage in the meas- 


4See A. D. M. Busby, op. cit. 
5 See p. 167. 
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ures I thought it my duty to adopt. I think it‘need have excited 
no great surprise that I actually became the nonentity which I 
have been represented to be.”® 


6 Busby to Glenelg, 25 February 1839, C.0.209/4. See A. B. Chappell, ‘James 
Busby, British Resident in N.Z. 1833-1840’ (Australian and New Zealand Associa- 
tion for the Advancement of Science, vol. 23, 1937) for a sympathetic appraisal 
of Busby. 
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NEW SOUTIITL WALES AND BRITISH 
INTERVENTION 


THE COLONY of New South Wales, through its commercial and 
missionary contacts during fifty years, naturally played the 
greatest part in the gradual movement towards British sover- 
eignty over New Zealand. The movements of men and materials 
to and from Port Jackson across the Tasman Sea could not fail to 
arouse British interest in New Zealand, so that the consequent 
official action of the British government could not have been 
unpremeditated or unexpected. Although systematic colonizers 
in Great Britain were more immediately responsible for the 
official decision which placed New Zealand’s future status be- 
yond question, there is little doubt that apart from such pressure 
there was sufficient interest in the islands in New South Wales 
to have made their annexation only a matter of time. Dispatches 
both from the Governor and the Resident had for years stressed 
the weakness of the latter’s position. Both were fully aware that 
Glenelg’s inability to invest the Resident with something like 
consular status had rendered Busby’s relations with the New 
South Wales’ government abortive and had left him powerless to 
exercise any adequate control; and it is surprising that Bourke 
had not asserted his authority to recall Busby when invited to 
do so by the Secretary of State in 1835. It is probable that he saw 
little point in such action until Busby could be superseded by an 
officer armed with more effective powers.’ In any case, even in 
his less sanguine moments, Bourke had continued to place some 
faith in the restraining influence the Resident’s office itself 
might have exercised, if only through the missionaries. 

In the meantime, while the Governor despaired at his inability 
to deal with a situation that threatened to get out of hand and 
Busby fretted at the unconscionable delay, the British govern- 
ment’s attention was slowly turning towards New Zealand. Even 


1 Minute from Glenelg, 18 July 1838, C.0.209/3. 
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though Glenelg lacked the personal qualities of vigour and 
decisiveness to bring the state of New Zealand effectively before 
the Cabinet of the day, there was much indifference and short- 
sightedness to be removed before the realities of the antipodean 
position could be plainly seen. This was no age of imperial 
fervour, but a period in which disturbances in Canada and else- 
where in the colonies had fostered scepticism, a policy of mini- 
mum intervention and a general reluctance to undertake new 
territorial commitments. The non-interventionists maintained 
that New Zealand was now regarded as a sovereign and inde- 
pendent country, no matter what doubts New South Wales 
governors had entertained in the past. “We have no more right to 
colonize New Zealand than we had to colonize France’, protested 
Sir Robert Inglis in a Commons debate.’ Although this argu- 
ment was somewhat in advance of the times, authorities were 
generally agreed that any assumption of control beyond that of 
establishing a consulate would have to be strictly contingent 
upon territorial cession freely given by the natives.* It was on 
this basic principle that Britain ultimately moved to colonize 
New Zealand. Circumstances may have made it increasingly 
difficult for the Maoris to dispose of their lands freely, but this 
did not detract from the sincerity of the British government. 
The concept of individual freedom was as uncritically held as it 
was difficult to realize. 

With official policy becoming clearer and more definite, mer- 
chants with business interests at stake were not slow to lend 
their support to the growing body of opinion favouring more 
positive action in New Zealand. In December 1837 about forty 
English ship owners and traders with the Australian colonies 
petitioned the British government for the speedy colonization 
of the islands.* No doubt too the Report of the Select Committee 
on Transportation of 1837 influenced the government towards 
intervention. There the evidence brought out the long-established 
fact that escaped convicts generally tried to make for New Zea- 
land’ where the Resident was unable to restrain them from 
stimulating the Maoris to violence.’ Further argument for 


2 20 June 1838, Parliamentary Debates, vol. xiii (3rd Series), Col. 871. 
3 Memo, Glenelg, 15 December 1837, C.0.209/2. 
416 December 1837, C.0.209/2. 5 Ibid. p. 312. 6 Ibid. p. 24. 
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intervention was forthcoming in 1838 when a select committee 
of the House of Lords was set up to discuss the state of New 
Zealand. Then it was strongly argued that the possession of those 
islands would be strategically important for New South Wales 
in the event of war.’ In June of the following year a Bill was 
brought in the Commons by Francis Baring for the establish- 
ment of a colony in New Zealand, but it was defeated on the 
second reading.® In the meantime Glenelg, who feared that the 
French might appoint Baron de Thierry as their consul in New 
Zealand,’ urged the establishment of a British consulate, the 
expense of which was not to be borne by New South Wales.*° 
Palmerston agreed in principle to this;*' but, apart from instruct- 
ing the Admiralty to ask naval vessels on the East Indies Sta- 
tion to visit New Zealand as often as possible,” the government 
was not yet of a mind to intervene more directly. 

At the end of 1838 Glenelg summoned Captain Hobson, who 
was in London, to discuss New Zealand affairs. After explaining 
that it was with some reluctance that the government interfered 
in New Zealand, he offered the appointment of consul to Hobson. 
Not unnaturally Hobson wanted some assurance that he would 
be given authority to exercise efficient control over British sub- 
jects and suggested that the criminal law of England be extended 
to the whole of the islands. Such negotiations might have been 
allowed to take a leisurely course had they not been interrupted 
by activity in unofficial quarters which forced the hand of the 
British government." 

Undoubtedly the precipitate policy of the New Zealand 
Association under the lively and imaginative direction of Edward 
Gibbon Wakefield stirred the government to action. This body, 
which included on its committee such prominent people as Lord 
Durham and Francis Baring, M.P., solicited on its formation in 


7 Minutes of Evidence (Report of Select Committee of Lords), i. 153. 

8 20 June 1838, Hansard, vol. xliii, c. 871-2. 

9 Glenelg to Backhouse, 29 December 1838, C.0.209/3. 

10 Glenelg to Backhouse, 12 December 1838, C.O.209/3. 

11 Backhouse to Stephen, 31 December 1838, Dispatches to Governor of N.S.W. 
ML). 
" Stephen to Wood, 18 August 1838 (quoted in ‘Report of a Select Committee 
of the House of Lords on the State of N.Z.’, 1838. This report advocated the 
extension of British policy to cover N.Z.). 

13 Hobson to Gipps, 24 December 1839, Entry Book of Governors’ Letters 
1839-1842 (Dominion Archives). 
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1837 a charter from the government granting them powers of 
sovereignty for a limited period over part of New Zealand and 
allowing them to buy land from the natives and to resell it to 
settlers. With the proceeds the Association was to buy more land 
and assist emigration. There was strong opposition to this plan 
from two quarters, the Church Missionary Society and the 
Colonial Office.* On the principle that European contact inter- 
fered with the Society’s main task of evangelizing native peoples, 
and arguing by analogy with the Australian colonies that the 
natives would be debased by white contact, Dandeson Coates, the 
secretary of the Church Missionary Society, urged in all piety 
that their Mission be allowed a free and unrestricted course for 
half a century more, during which ‘the great political and moral 
problem would be solved’.'® Prompted no doubt by similar con- 
siderations, the Select Parliamentary Committee on Aborigines, 
which had been requested by Fowell-Buxton, M.P., and promin- 
ent lay members of the Church Missionary Society, reported in 
1837 against the colonization of New Zealand and the policy of 
granting native lands to white settlers without the owners’ 
consent.'® 

Undeterred by such opposition and condemnation, the New 
Zealand Association submitted a modified scheme to the Colon- 
ial Office in November 1837. The official objection to this was 
that Britain had no legal or moral right to establish a colony in 
New Zealand without the free consent of its inhabitants. Yet, 
concerned though he was to safeguard the well-being of the 
natives, Glenelg by this time had been converted to the view 
that some settled form of government in New Zealand had 
become absolutely necessary.”” He argued that colonization 
should be by Royal Charter and not by Act of Parliament,’* and 
demanded that in order to receive such a charter the New Zea- 
land Association should become a joint stock company with a 


14 See J. S. Marais, The Colonisation of New Zealand, ch. 2, for an account of 
the opposition to colonization in N.Z. A full history of the N.Z. Company has 
yet to be written. ; 

18 Dandeson Coates, The Principles, Objects, and Plan of the New Zealand 
Association, examined in a Letter to the Rt. Hon. Lord Glenelg, p. 41. 

16 P.P, (1837) vii. 1. Among the committee were Lord Glenelg, Earl Grey, and 
James Stephen, all officials of the C.MS. 

17 Glenelg to Durham, 29 December 1837, Correspondence re N.Z. 1840. 

18 Memorandum for Durham. 15 December 1837, C.O.209/2. 
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certain amount of paid-up capital.’® As it had been established 
as a voluntary body with no pecuniary interest in colonization, 
the Association stoutly protested against this condition, and in- 
stead tried again but without success to secure the passage of a 
Bill through Parliament to give effect to their schemes. After 
further fruitless negotiations the Association dissolved and 
reformed itself into a joint stock company, the New Zealand 
Colonisation Company. In response to the requests of this Com- 
pany the government shifted its grounds and found it convenient 
to argue that the offer of a charter had been made to a different 
body.”® Convinced that little help was to be had from the govern- 
ment and that delay only assisted other colonizing enterprises 
and ‘land sharks’ from New South Wales, the New Zealand 
Company decided to commence the systematic colonization of 
New Zealand immediately. Accordingly it made preparations 
and dispatched its first vessel, the Tory, on 5 May 1839 to effect 
settlement on land earlier purchased from the natives. 

Whatever may be said of the boldness or otherwise of such 
precipitate action, there is little doubt that by this time it re- 
ceived the moral support of a growing number of people in 
England. Since the formation of the New Zealand Association 
interest in colonies had been unprecedented owing to the violent 
controversy which raged between the advocaies and opponents of 
systematic colonization in New Zealand. Those in its favour 
found strong supporting arguments from the social and econo- 
mic conditions of the country. In a population which had 
doubled itself in less than a century unemployment and bad 
social conditions were widespread, and for many a way out of 
their plight lay in emigration. At the same time trade and capital 
sought the extension of the British flag to cover new markets 
and fields of investment. 

These pressures may not in themselves have been sharp 
enough to bestir the British government, but in addition to the 
disturbing news of further outrages in New Zealand and the 
more alarming dispatch of the Tory such forces helped to secure 
decisive official action. Moreover, with the timely departure of 


19 Glenelg to Durham, 29 December 1837, Appendix 8 to Report of Select Com- 
mittee on N.Z., P.P. (1840) vii. 447. The C.M.S. protested against this offer of a 
charter, C.M.S. to Earl Grey, 30 January 1838, C.0.209/ 3. 

20 Labouchere to Motte, 11 March 1839, N.Z. Papers 1840-2. 
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Glenelg from office a more forthright policy was possible. His 
successor, Lord Normanby, realized the necessity of making up 
for lost time and regaining the leadership proper to Her 
Majesty’s government. Threatened with a fait accompli, he 
enquired at once of the Crown Law officers as to the methods by 
which New Zealand might be made a dependency. Meanwhile, 
a committee of the House of Lords had found that the establish- 
ment of independent legislative, judicial and fiscal institutions 
was impractical in view of the limited nature of the settlement;?! 
hence, on the advice of the Attorney-General’s Department 
which assured Normanby that Her Majesty might lawfully 
annex to the colony of New South Wales any lands in New 
Zealand, it was resolved to place whatever territory might be 
acquired by sovereignty as a dependency of New South Wales 
whose legislative authority would then be exercised over British 
subjects in New Zealand.” 

As a result, the territory covered by Sir George Gipps’ com- 
mission was altered and enlarged, and he was, on 15 June 1839, 
by letters patent, reconstituted and reappointed Captain Gen- 
eral and Governor-in-Chief in and over the territory of New 
South Wales, extending from 10° 37’S. to 39° 12’S., including 
inter alia any land which might be acquired within the islands 
of New Zealand. Here then for the first time New Zealand was 
given official recognition by legal instrument which made 
possible her constitutional incorporation as a dependency of 
Great Britain.”® To give effect to this new policy Normanby 
reopened discussion on the matter with Captain Hobson, who 
finally accepted the appointment of Lieutenant-Governor and 
Consul of New Zealand. 

In instructing Hobson how to proceed Normanby greatly 
stressed the importance of consulting the government of New 
South Wales to which the Consul of New Zealand would be 
attached. The propinquity of the established colony, its long 
contact with the islands and its large revenue, presented ‘the 


21 Normanby to Hobson, 14 August 1839, P.P. (1840) xxxiil. 623-8. 

22 Memo, Attorney- -General’s Dept., 4 June 1839, C.O.209/5. Fears for N.Z. 
had caused London bankers, merchants and shipowners to petition for such 
power to be included in the N.S.W. Governor’s commission. Carrick (ed .), Htstort- 
cal Records of N.Z. South, p. 38-9. 

23 g Geo. IV, c. 83. 
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opportunity of bringing the internal economy of the proposed 
new Colony under constant revision of a power sufficiently near 
to be removed from the influence of passions and prejudices by 
which the first colonists must, in the commencement of their 
enterprise, be agitated’.** It was then to Gipps that Hobson was 
enjoined to refer. There was to be no doubt as to the free nature 
of the colony. To Hobson’s suggestion that a gang of convicts 
be detached from Sydney and engaged in New Zealand on 
public works ‘much in the same way as they are in arsenals in 
England’,?> Normanby was significantly decisive. ‘It would be 
most repugnant to my principles to contaminate New Zealand 
by intercourse with convicts’;?* and in his instructions he reiter- 
ated his strong opposition to New Zealand becoming a penal 
settlement. “Every motive concurs in forbidding this, and it is 
to be understood as a fundamental principle of the new Colony 
that no convict is ever to be sent thither to undergo his punish- 
ment.’ Whatever immediate advantages convict labour might 
have, the price was too high. When he thought of the effects of 
the measure on the natives and on the administration of the 
criminal law, his opposition was fixed and unalterable. 

Normanby’s decision may indeed be regarded as one of the 
wisest in British colonial policy, for it revealed not only a com- 
mendable capacity to learn and profit by experience, but a 
willingness to subordinate the insistent clamours of expediency 
to long-term objectives. Undoubtedly this calculated idealism 
had its roots in the prevailing humanitarianism both in England 
and the colonies. The example of the Australian colonies was 
in many ways a salutary warning. All things considered, it was 
highly laudable that the Secretary of State for Colonies should 
have familiarized himself sufficiently with the situation in New 
Zealand and been able to appraise the future needs of the 
British colony to be established there. Perhaps in his momentous 
decision was manifested the mature expression of what his pre- 
decessors in office and Governors in New South Wales had long 
felt to be the desirable culmination of over half a century of 
British contact. 


24 Normanby to Hobson, 14 August 1839, C.O.209/ 4. 
25 Hobson to Under Sec. State, Col. Dept., (?) August 1839, C.0.209/4. 
26 Quoted in Hobson to Gipps, 24 December 1839 (Dominion Archives). 
27 Normanby to Hobson, 14 August 1839, C.O0.209/4. 
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For the first time there was a sense of urgency which called 
for a speedy implementation of this policy. Normanby straight- 
way informed Gipps of his intentions and issued a supplementary 
commission to him on 15 June 1839 to make provision for the 
extension of the Governor’s authority over any lands which 
might be acquired in New Zealand. The Governor and Council 
were empowered to enact whatever laws might be necessary for 
New Zealand and to make advances from the colonial revenue 
to defray the expenses incurred in the establishment of British 
authority in the islands. Any such loans were to be repaid from 
revenues subsequently raised within the ceded territory.”* To 
deal with the multifarious land claims made by British and 
foreign subjects in New Zealand Normanby instructed Gipps 
with the advice of his Council to appoint commissioners to con- 
duct the investigation and settlement of land questions. By this 
discreet and thoughtful action he protected Hobson from a posi- 
tion ‘which might otherwise bring you into unfriendly relations 
with a large number of those over whom you would be called to 
rule’. Normanby also intended to amend the New South Wales 
Act of 1823 by which the Legislative Council was created to 
enable the colonial government to make necessary provisions for 
the establishment in New Zealand of a judicial system and court 
of justice independent of the existing supreme cuurt.”? Nothing 
came of the proposal, presumably because Normanby’s successor 
was more disposed to make New Zealand a separate colony as 
soon as possible. 

Although Hobson considered his instructions to be compre- 
hensive and clear, he was by no means satisfied with the means 
suggested for carrying them into effect. They did not state 
whether he would be able to appoint or suspend magistrates, 
and, what was more important, no provision was made for a 
military force to accompany him.*° On the first point Normanby 
assured Hobson that all the power necessary for the administra- 
tion of justice would be conferred on him by Acts of the Gover- 
nor of New South Wales. While admitting that it was desirable 
to have a military force, Normanby found it impossible to detach 


28 Treasury Commissioners to J. Stephen, 22 July 1839, Dispatches to Governor 
of N.S.W., p. 619. ~ 

29 Normanby to Hobson, 15 August 1839, ibid. p. 569. 

80 Hobson to Normanby, (?) August 1839, ibid. pp. 581-8. 
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troops for New Zealand, and somewhat lamely suggested that 
Hobson try to raise a militia or an armed police.*' In such 
matters he was content, as indeed was the Imperial government, 
to leave the details of policy to the discretion and direction of 
officials on the spot. Shortly afterwards Normanby was succeeded 
at the Colonial Office by Lord John Russell, who continued the 
same policy. With a sharper sense of urgency provoked by the 
departure of the New Zealand Company’s vessel, the Tory, with 
emigrants to form a settlement in New Zealand, Russell im- 
pressed upon Gipps the necessity of giving Hobson every practic- 
able military support, without too greatly weakening his own 
position.*? Subsequent enquiries from the British Army head- 
quarters as to the possibility of sending a detachment of a hund- 
red men to New Zealand revealed that this was impossible until 
the Queen’s prerogative was there acknowledged and exercised.** 
This objection was obviated when Russell gave Gipps authority 
to send troops after he had received news that Hobson had 
obtained cession of land from Maori chiefs in the North Island 
or had established the Queen’s dominion in the South Island. 
Finally, he advised Gipps to give Hobson a free hand with those 
parts of his instructions which Hobson might feel were imprac- 
ticable or inexpedient, especially in regard to the price at which 
land could be sold.** 

In New South Wales the Imperial government’s decision to 
assume sovereignty over New Zealand was viewed with mixed 
feelings. Under the conditions Jaid down by the British govern- 
ment the Press generally did not want New Zealand to be attach- 
ed to New South Wales. The newly formed Sydney Herald 
referred to the move as ‘the arbitrary and unprincipled aliena- 
tion of a portion of our legitimate resources’.** When it was 
learnt that the expenses were to come from New South Wales 
the Australian in a leading article characteristically entitled 
‘Robbery’ made a violent attack on the government’s proposals 
and questioned its right to interfere with the people of New 


31 Normanby to Hobson, 15 August 18309, ibid. p. 555. 

82 Russell to Gipps, 26 September 1839, H.R.A., I. xx. 358-9. 

33 Lord Hill to Russell, 26 November 1839, C.O.209/5. 

34 Russell to Gipps, 4 December 1839, H.R.A., I. xx. 410. In the meantime 
Gipps generously placed 5 troopers of his mounted police under Hobson’s 
command. at to Russell, 9g February 1840, H.R.A., I. xxi. 494. 
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Zealand.** But in spite of the Colonist’s attack on the creation of 
an imperium in imperio*’ by the British government and the 
appointment of a Lieutenant-Governor to fill the place of the 
Resident, the colony on the whole was in favour of annexation. 
The chief complaint of the Sydney Press was that the expenses 
had to come from New South Wales. The Sydney Gazette prob- 
ably expressed the feeling of the majority when it said: ‘We do 
not object to the Colony of New Zealand, far from it, neither do 
we object to it being a dependency of New South Wales’; what 
they did object to was ‘the misappropriation of the New South 
Wales Land Fund for the purposes of New Zealand’.** But 
although there was unanimous objection from Press and public 
against New South Wales paying the piper,*® there was general 
satisfaction at the proposed colonization of islands which had 
already played a considerable part in the colony’s development 
and which promised to be of even greater value in the future. 
The Sydney Press agreed that New South Wales would derive 
considerable material benefit from the colony of New Zealand. 
The Australian in a rare moment of approval of British colonial 
policy considered the proposed colonization to be ‘the most 
important and auspicious settlement that Great Britain could 
have made in the Southern hemisphere’, and with more enthusi- 
asm than prophetic insight ventured to predict that it would 
probably be ‘the future granary of New South Wales’.*° With 
some discernment as to its economic possibilities the Sydney 
Herald advanced the view that ‘New Zealand would be a ready 
market for Australia’s excess sheep and cattle’;*? and to capital- 
ize on likely trading activities the Union Bank of Australia 
opened a branch there in 1839.*? 

For many the most immediate advantage to be derived from 
New Zealand was in buying and selling its land. Stimulation to 
this traffic was in large part given by Governor Gipps’ new 
land regulations of January 1839.*° These had raised the price of 
land in the colony from §s. to 12s. per acre, with the result that 


36 4 December 1839. 37 4 December 1839. 38 3 December 1839. 

39 Gipps wrung {2,000 from his reluctant Council for preliminary expenses for 
Hobson. See R. G. Jameson, New Zealand, South Australia, and New South Wales, 
p. 201. 40 21 January 1840. 418 February 1840. 

42 New Zealand Gazette, 6 September 1839. For its application to do so see 
Bank of Australasia to Col. Office, 20 June 1839, C.0.209/5. 

43 See Gipps to Glenelg, 1 April 1839, H.R.A., I. xx. 79-80. 
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speculators, hearing that it was possible to buy land more cheap- 
ly in New Zealand than waste land was being sold in New South 
Wales, had swarmed over to the Bay of Islands in 1837, so that 
land fever had raged for two or three years. The absence of any 
minimum prices or legal contro] of any kind and the general 
boom conditions in New South Wales gave both direction and 
force to a wave of land speculation which swept across the Tas- 
man Sea. To this was added a thin stream of disgruntled 
migrants from the newly founded colony of South Australia.** 
Almost every ship’s captain upon arrival from Sydney possessed 
title deeds. already drawn up in English and only awaiting the 
marks of a chief in the form of a tattooed native head. Such 
questionable documents were later produced as proof of having 
secured ‘several hundreds of acres of land, generally for only a 
few muskets, hatchets or blankets.4® With annexation imminent, 
many who laid claim to land in New Zealand in their uncer- 
tainty as to how best to act in their own interest left New South 
Wales in the general opinion that effective occupation was the 
surest means of securing the land.*® Their chief outside com- 
petitor was the New Zealand Company whose activities specu- 
lators and the Press generally viewed with undisguised hostility. 
Contrasting Baron de Thierry’s comparatively modest claims to 
land with those of the New Zealand Company, the Sydney 
Herald in a bitter attack on the Company’s pretensions alluded 
to the Earl of Durham, one of its chief promoters, as Baron 
Practice.*’ 

In spite of the concern with which the private entrepreneurs 
viewed the activities of the company, many were not slow to 
turn a menacing situation to some profit. A Sydney group calling 
themselves the Polynesian Company, when it was known that 
the New Zealand Company was about to send settlers to New 
Zealand, bought the Wairau Plains from native chiefs in the 
hope of getting land which could be resold advantageously to the 
Company.** The New Zealand Company in its turn, while pro- 
testing strongly against its lands being subjected to the absolute 


44 Col. W. Wakefield to Ward (Secretary N.Z. Co.) 18 October 1839, C.0.208/127. 

45 Jameson, op. cit. p. 123. 

46 For a brief account of this speculation see S. M. D. Martin, New Zealand 
in a Series of Letters, p. 77. 478 April 1839. 

48 Report of Select Committee, 1844, Minutes of Evidence, p. 118. 
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control of a distant and rival colony, warned that a situation 
which allowed speculators to buy land more cheaply in New 
Zealand than in New South Wales would defeat the land policy 
of the older colony and bring it to disaster.** At the same time 
the Sydney speculators were preparing against the day of reckon- 
ing by a show of unity and common front to authority. Under a 
cloak of professed concern for the Maori they convened a meeting 
in January 1840 at which, after expressing their pleasure and 
satisfaction at the arrival of Captain Hobson and offering to 
assist him with advice and information, they decided to meet 
him with a deputation in order to discover the intention of the 
government concerning New Zealand.” 

Although he was able to give the deputation some measure of 
satisfaction, Hobson found that his position was far from clear. 
Gipps, who showed a kindly interest and ultimately proved as 
Normanby had predicted ‘a powerful coadjutor and able guide’, 
was unable to arm the Lieutenant-Governor elect with much 
direct power immediately. The authority which he possessed as 
Governor he was unable to delegate to others. Hence it followed 
that Hobson would not have the power to pardon offences, remit 
sentences or pronounce on offenders, although he could stay 
the execution of the law. Hobson had no authority to remove 
officers appointed by the Imperial government apart from recom- 
mending their suspension to the Governor of New South Wales. 
Nor could he do more than recommend the appointment of 
magistrates. Since, too, the funds to establish settlement were 
to be defrayed by New South Wales, Gipps, although willing 
to leave the details to Hobson, thought it necessary to exercise 
some control over the government of New Zealand.” 

Thus dependent for the time being upon his instructions from 
the Imperial government and upon his immediate superior, the 
Governor of New South Wales, Hobson sailed in the Herald for 
New Zealand on 19 January 1840. With him Gipps sent George 
Cooper, the Comptroller of Customs and acting Treasurer, 
Felton Mathew as acting surveyor-general, Willoughby Short- 
land as police magistrate, two clerks, a sergeant and four troopers 


49 Colonial Gazette (organ of the N.Z. Co.) 18 August 1839. 
50 Australian, 11 January 1840. 
51 Gipps to Hobson, 15 January 1840, N.Z. Papers, p. 4. 
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of the New South Wales Mounted Police.*?-When Judge Willis 
of New South Wales swore the first three officers in as magis- 
trates, he had to warn them that he knew nothing about New 
Zealand and that he could only swear them as magistrates 
of the colony and its dependencies and that they would have to 
decide on their own responsibility how far that authorized them 
to action in New Zealand.** Just before Hobson’s departure 
Gipps issued three proclamations’ which gave notice to Her 
Majesty’s subjects, both within New Zealand and without, and 
also to foreigners, that the Queen was able to treat with the 
natives for the cession of their lands. The first defined Gipps’ 
jurisdiction as extended by his revised commission which by 
letters patent had now widened the boundaries of the colony to 
include New Zealand, and declared that the laws of New South 
Wales extended to the islands of New Zealand. The second 
announced the appointment of William Hobson as Lieutenant- 
Governor, and the third declared that no title to land in New 
Zealand would be recognized unless derived from or confirmed 
by a grant in the Queen’s name. In this connection it announced 
that commissioners would be appointed to enquire into claims 
to land that had been acquired on equitable conditions and that 
all purchases of lands from Maori chiefs or tribes after the date 
of the proclamation were null and void.** As Gipps later explained, 
the proclamations were only intended to give warning, for as he 
added ‘I have yet to learn that it is illegal for Her Majesty or 
Her Majesty’s representatives to give warning to her subjects 
when she sees they are going to do wrong’.** The last proclama- 
tion in particular was issued to put an end to local speculation 
in New Zealand land. To all such sales of land Gipps sent an 


52 Gipps to Russell, 9 February 1840, H.R.A., I. xx. 493-4. The opinion of 
S. M. D. Martin in his New Zealand in 1842 and accepted by A. J. Harrop, op.cit. 
p. 143, that the occasion afforded Gipps an opportunity of getting rid of some 
undesirables from his own government is hardly justified by their subsequent 
performances. 

53 See G. H. Scholefield, Captain William Hobson, p. 80. 

54 Although issued on 14 January they were not published until after Hobson’s 
departure from Sydney on 1g January. 

55 Sydney Gazette, 14 January 1840. The last proclamation was in accordance 
with the instructions carefully prepared by James Stephen, Permanent-Under- 
Secretary of State for Colonies, and was issued to Hobson before he left England 
in August 1839. 

56 Speech to N.S.W. Legislative Council 9 July 1840 (quoted in E. Sweetman, 
The Unsigned New Zealand Treaty, p. 108). 
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officer to warn intending purchasers that they did so at their own 
risk.*” 

For obvious reasons Sydney speculators resented the Gover- 
nor’s interference in their traffic in land and did their utmost to 
thwart his plans. They were not entirely unsuccessful. Towards 
the end of 1839 and the beginning of 1840 there were in Sydney 
ten Maori chiefs, who had been brought over by Sydney entre- 
preneurs, eager to acquire their lands. To Gipps, who was much 
perplexed by the problem of New Zealand, they presented an 
opportunity of securing some measure of native support for his 
land policy. Accordingly he invited them to sign a treaty on 
13 February 1840 in which they were to express their willingness 
to acknowledge Queen Victoria as absolute sovereign over their 
tribes and country.** The treaty when signed was to be ratified 
later in the presence of the chiefs’ respective tribes and also of 
the Lieutenant-Governor. Accompanied by Mr John Jones, who 
had been instrumental in bringing them to Sydney and with 
whom they had been staying, they were summoned before the 
Governor. Through an interpreter, Gipps tried to make clear 
the importance of his treaty. He gave the chiefs to understand 
that titles to land already sold in New Zealand would have to be 
confirmed by the Crown. With a gift of {10 each they then left, 
promising to return the following day to sign the treaty. But 
without such support as Hobson enjoyed in his dealings with 
the chiefs, Gipps found that the Maoris had been persuaded 
overnight to change their minds so that they refused to sign 
the treaty. From the fragmentary evidence available it appears 
that ‘Johnny’ Jones, who stood to lose his extensive holdings if 
New Zealand became a British possession, consulted another 
land claimant, probably W. C. Wentworth, who no doubt 
strengthened Jones’ fears and advised against the signing of the 
treaty. When he informed the Governor that he was not going 
‘to be instrumental in getting the New Zealand chiefs to sign 
away their rights to the Sovereignty of the Crown’, Gipps closed 
the matter for the meantime and forbade any more gifts to the 
chiefs."° 


57 Gipps to Russell, 9g February 1840, H.R.A., I. xx. 492-3. 
58 H.R.A., I. xx. 971. 
59 See Sweetman, op. cit. pp. 60-4 for a full account of this incident. 
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Shortly after Jones had dissuaded the chiefs from signing 
Gipps’ treaty he succeeded in securing from the South Island 
chiefs, then in Sydney, their adherence to a deed which con- 
veyed all remaining unsold parts of the South Island to a syndi- 
cate of Sydney entrepreneurs including W. C. Wentworth, F. W. 
Unwin, R. Campbell and himself.*° The deed was then sent 
down to the South Island for the ‘signature’ of other chiefs. In 
return for many millions of acres one chief was paid {100 down 
and was promised an annuity of {50, and seven other chiefs 
were each paid {20 down and promised annuities of {10 each, 
all for as long as they lived. Alarmed at the threat implied to 
their land claims, New Zealand landowners in Sydney convened 
a public meeting on 2 April 1840 to consider their position. 
Wentworth presided over the meeting which passed the following 
resolution: “That the landowners of New Zealand, conscious 
of having made their purchases in an open, fair and honourable 
manner, and being convinced that no law exists that can invio- 
late their titles to land so purchased, but apprehending from 
the tendency of recent measures of government and the ambigu- 
ous nature of the Proclamations that many difficulties may arise 
concerning the final adjustment of claims do this day form 
themselves into a New Zealand Association.’ In such a capacity 
they sought the legal advice of two of Sydney’s best-known 
lawyers, W. a’Beckett and J. B. Darvall. And there for the time 
being the matter rested. Far from being intimidated by Gipps’ 
actions, the speculators were stimulated to even more frenzied 
land-grabbing activities. 

In the meantime Captain Hobson had landed in New Zealand, 
raised the flag, and issued Gipps’ three proclamations. On 29 
January 1840 he relieved James Busby of his duties as Resident 
and adopted the designation “Lieutenant-Governor of the British 
Settlement in progress in New Zealand’. Although the late 
Resident had good reason to resist Hobson’s mission, since he 
himself had applied for the governorship of New Zealand, he 
co-operated with Hobson in every way. Together with the 
missionaries, who were fundamentally opposed to colonization, he 
secured at Hobson’s request a great gathering of chiefs at 
Waitangi. There on 6 February after some hesitation and 


60 See Appendix III. 
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wrangling they were finally induced by the eloquence of one, 
Waaka Nene, to sign the Treaty of Waitangi.*t Upon this show 
of acquiescence to British sovereignty Hobson, with the approval 
of Gipps, assumed his authority to act at Lieutenant-Governor 
over those areas represented by the assenting chiefs. According 
to the instructions so carefully impressed upon him by Nor- 
manby, Hobson proceeded cautiously and proposed, a few days 
after the signing of the Treaty, to proclaim the establishment of 
British possession from the North Cape to latitude 36°, some fifty 
miles to the south of the Bay of Islands. It was his intention, as 
he proceeded south and obtained the consent of chiefs to his 
Treaty, to extend the limits of sovereignty until he included the 
whole of the islands.*? After it had been signed by fifty-six more 
chiefs at Hokianga, Hobson sent Captain Symonds with some 
missionaries in the Herald to secure more widespread support 
for the Treaty.°* 

By means of the Treaty of Waitangi Hobson hoped to obtain 
the cession of most of New Zealand from the natives. In return 
for the surrender of all rights and property the Queen confirmed 
and guaranteed the chiefs in the full and undisturbed possession 
of their lands, but demanded the exclusive right of pre-einption 
over lands they wished to alienate. Subscription to this covenant 
carried with it the protection of the Queen and the rights and 
privileges of British subjects. Over areas so ceded the laws of 
New South Wales came into force by Gipps’ proclamation of 
14 January. Whatever the validity of the Treaty,“ it was intend- 
ed to be an important practical means of testing the feeling of 
the Maoris concerning British intervention. Without some such 


61 See Appendix IV, and J. L. Buick, The Treaty of Waitangi, for a full account 
of the signing of the Treaty. 

62 Busby claimed the credit for drafting the Treaty. See Busby, ‘Occupation of 
N.Z.’ (typescript) p. 73 (Miss A. D. M. Busby). See Wilkes, Narrative of the U.S. 
Exploring Expedition, pp. 296-7, for an account of the ceremony. Wilkes’ claims 
that the influence of a Mr Clendon, an Englishman who was acting as American 
Consul was decisive in securing the assent of the reluctant chiefs to the treaty. In 
a letter (1 September 1840) Hobson personally acknowledged his debt to Busby 
in this matter. “Through Pha disinterested and unbiased advice and your per- 
sonal exertion I may chiefly ascribe the ready adherence of the chiefs and other 
natives to the Treaty of Waitangi’ (quoted in J. Busby, Our Colonial Empire and 
the Case of New Zealand, p. 92). 

63 Altogether 512 chiefs signed the Treaty. It is not known how many failed to 
do so. Hobson to Gipps, 17 February 1840, C.O. 209/6. 

64See J. Rutherford, The Treaty of Waitangi, the Acquisition of British 
Sovereignty, for a full discussion of the significance of the Treaty. 
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evidence of their willingness to accept British sovereignty there 
is little doubt, in view of the Colonial Office caution in this 
matter, that the British government would have hesitated to 
make New Zealand a colony. 

Certainly, the significance of the Treaty was not fully appreci- 
ated by the Maori. To such primitive peoples the notion of 
sovereignty was too vague, abstract and foreign to their simpler 
concepts for them to grasp. In their ignorance they thought they 
had tricked the pakeha. “The shadow’ one of them said, ‘passes 
to the Queen, but we keep the substance.’® . 

However satisfied the British government may have been with 
the ‘shadow’ of British sovereignty over Maori lands, there is no 
doubt that the first settlers of the New Zealand Company, who 
had arrived at Port Nicholson on 22 January, were after the 
substance. It was to see that they acquired land only in accord- 
ance with the Treaty that Hobson hastened to extend his 
authority to the south. At this time he began to realize the limit- 
ations of his power, for he discovered, on consulting Gipps, that 
he was unable to appoint a magistrate for Port Nicholson.** In 
addition to his legal limitations a paralytic stroke laid him low 
for several weeks and prevented him from going to the southern 
settlement. 

It was with this news that the Herald returned to Sydney 
to report to Gipps. Instead of learning, as he had hoped, that 
sovereignty had been completed, Gipps was disappointed to hear 
that it had scarcely begun and that, in the opinion of Captain 
Nias, Hobson’s condition was such that he was unlikely to 
recover. What he did not know at this time was that all was not 
well between Hobson and Nias. Unpleasantness had developed 
between the two men on the outward journey. Apparently dis- 
liking the duty to which he had been assigned, and resenting 
playing second fiddle to Hobson, who had no superior naval 
rank, Nias had refused to co-operate fully with the Lieutenant- 
Governor. 

All this was very disquieting to Governor Gipps who realized 
that the responsibility for the success of Hobson’s mission was 


65 Quoted in A. Siegfried, Democracy in New Zealand, p. 21. See F. E. Maning, 
Old New Zealand, for an attempt at a Maori interpretation of the Treaty. 
¢¢ Hobson to Normanby, 20 February 1840, C.0.209/7. 
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largely his. His immediate concern, especially since rumour had 
it that one of Hobson’s staff, presumably Shortland, was exer- 
cising his authority in an unacceptable manner, was to find 
someone to assume control in New Zealand until Hobson recov- 
ered. He finally prevailed upon Major Thomas Bunbury, of the 
8oth Regiment, who was in Sydney and had been Governor of 
Norfolk Island, to go at once to New Zealand and if necessary 
to assume the Governor’s duties. With no other naval vessel 
available Gipps was forced to send Bunbury and a contingent of 
about eighty troops in the Herald under Captain Nias to New 
Zealand.*’ Fearing that Hobson might resent Nias’ return as 
injudicious and impolitic, Gipps was at pains to explain his posi- 
tion confidentially and to stress the importance of naval support 
for the effective establishment of British sovereignty throughout 
the islands. Because of the activities of the New Zealand Com- 
pany’s settlers, he urged Hobson to proclaim authority over Port 
Nicholson.*®® 

For his part Hobson, who had recovered sufficiently to carry 
on the government by the time Bunbury arrived, was delighted 
with the reappearance of naval support, especially since he con- 
sidered the military force under Bunbury insufficient. Like Gipps, 
Hobson felt the same sense of urgency concerning the Port 
Nicholson settlers and the possible attempt at annexation by the 
French, and he acted without delay. Unable, no doubt through 
his weakened state of health to go himself, and unwilling to do 
so, possibly on account of his personal relations with Captain 
Nias, he sent Bunbury and his troops in the Herald to interview 
chiefs in the southern districts with a view to securing their 
consent to the Treaty of Waitangi. 

Because of the presumptuous policy at Port Nicholson and the 
activities of the French, what might have been a leisurely 
assumption of sovereignty over the rest of New Zealand became 
a feverish race for undisputed title and possession. News that 
the New Zealand Company settlers had established their own 


67 Gipps to Russell, 31 March 1840, H.R.A., I. xx. 588. ; 

68 Gipps to Hobson, 3 April 1840, N.Z. Dispatches from N.S.W., p. 10. Gipps 
was not insensitive to the embarrassment that might be caused through Nias 
having to meet Hobson again, but he was forced to such a measure since the 
only alternative naval vessel had been sent elsewhere. Gipps to Russell, 4 April 
1840, C.0.209/6. 
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government and were proceeding to enact Jaws and appoint 
magistrates brought a quick and sharp response from Hobson. 
Regarding such action as high treason, and supported by the 
advice of Gipps, he issued two proclamations on 21 May declar- 
ing full sovereignty over the North Island in the first instance 
and the Middle (South) and Stewart Island in the second 
instance. As far as the North Island was concerned, Hobson in 
some degree anticipated Bunbury’s successful negotiations with 
Maori chiefs. The South Island, which was largely uninhabited, 
was in a different category. In this case Normanby had agreed 
to an objection from Hobson that, since the natives were not so 
well established in the South as in the North Island, it would 
not be possible to secure effective sovereignty through the form 
of a treaty with the natives there. Instead, annexation would be 
made on the grounds that it had been first discovered by Captain 
Cook. Whether or not the assumption of sovereignty was valid, 
it was made; and two days later Hobson issued a further pro- 
clamation dealing with the position at Port Nicholson, “com- 
mending all persons connected with such illegal association (the 
Government and Council) immediately to withdraw—and to 
submit to the proper authorities in New Zealand’.*? When the 
Herald visited Port Nicholson, Bunbury found that all was 
quiet, the agent of the New Zealand Company having made 
full submission to Shortland, the magistrate. 

Elsewhere too Gipps gave Hobson strong support. He warmly 
approved of the firm and decisive manner in which Hobson 
dealt with a French attempt to establish a penal settlement in 
the South Island. The Nanto-Bordelaise Company, assisted by 
the French Government, had sent a small party of emigrants 
escorted by a naval vessel to Banks’ Peninsula. Upon arrival off 
the Bay of Islands the commander of the escorting vessel, Cap- 
tain Lavaud, interviewed Hobson and denied the right of the 
British government to investigate the titles of French subjects 
to lands obtained from the natives. Hobson, although not un- 
sympathetic, contended that it was the duty of the British 
government under any circumstances to enquire into the validity 
of all titles on behalf of natives who had become British subjects. 
At the same time he referred the French protest to Gipps with 


¢® Dispatches from the Governor of N.S.W. re N.Z., 1841, P.P., xxxiv. 512. 
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a request that the Governor suspend any examination of French 
titles to land until the pleasure of Her Majesty’s government be 
known.”° To strengthen his position beyond doubt he sent the 
naval vessel, Britomart, under Captain Stanley and with two 
magistrates, to forestall French occupation of Banks Peninsula. 
This Stanley did, by one day, and so by proclamation of British 
sovereignty he prevented a possible partition of New Zealand 
between Britain and France. Accepting the British claim to 
annexation, Lavaud assisted in the disembarkation of French 
emigrants at Akaroa and gave his assurance that he would not 
attempt to take possession of the country for France.” 


70 Hobson to Gipps, 21 July 1840, Dispatches to the Governor of N.S.W., and 
encl. Lavaud to Hobson, 17 July 1840. For an account of French interests in New 
Zealand see A. J. Harrop, op. cit. ch. v. 

71 Gipps to Russell, 23 September 1840, H.R.A., I. xx. 824. For a French account 
of this episode see J-P. Faivre, op. cit. pp. 447-8. Before he arrived at Akaroa, 
Lavaud apparently harboured the illusion that the discontented British settlers 
at Port Nicholson would seek the protection of France. 
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GOVERNOR GIPPS AND NEW ZEALAND 
LAND PROBLEMS 


ALTHOUGH Gipps was pleased with the way in which Hobson 
had performed his initial duties in proclaiming British sovereign- 
ty in New Zealand and bringing the settled and disputed parts 
under the government of New South Wales, he was concerned 
with the many problems which resulted from this embarrassing 
acquisition. Chief of these was undoubtedly the contentious one 
of land purchase and tenure. Here Gipps revealed a statesman- 
like grip of a situation, which in weaker hands could easily have 
deteriorated to a state where either military intervention on a 
large scale or the abandonment of sovereignty and colonization 
would have been necessary. He had already had bitter experien- 
ces of the methods and activities of ‘land sharks’,! and in his 
efforts to control the trafic in New Zealand land he was sup- 
ported by the Press. The Sydney Gazette, probably at the insti- 
gation of the New South Wales government, tried to curb the 
speculation and the consequent loss of capital and manpower 
by urging, as soon as annexation was about to take place, that 
the minimum price of land be §s. an acre.? Two months later, 
because of the threatened loss to the colonial Land Revenue 
Fund, it suggested that the price be raised to {1 an acre.* It 
pointed out in vain that goods were so much more expensive in 
New Zealand that a man was better off in New South Wales on 
a fraction of what he might get in the new colony.* 

Fully aware of the extra responsibilities that would fall to 
New South Wales and of the need for prompt and effective 
action Gipps, in his opening address to the Legislative Council, 
made special mention of the new dependency and the need to 
consider legislation necessary for the administration of the new 
territory. In the proposed legislation was a Claim to Grants of 
Land in New Zealand Bill, which Gipps initiated and introduced 
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for the purpose of enquiring into land claims in New Zealand. 
In his desire to forestall criticism from dissatisfied land claimants 
he was at pains to point out that no such claims to land, alleged- 
ly purchased prior to annexation, could have any cognizance in 
law, but that Her Majesty out of her grace and favour had 
expressed her intention to allow and confirm such claims as 
might be ‘founded on equitable principles and not in extent or 
otherwise prejudicial to the present or prospective interests of 
her subjects in New Zealand’.’ This opportunity to give satis- 
factory proof of land purchases was accepted by 153 claimants.° 

On the other hand there was much opposition to the proposed 
Bill. The Bishop of Australia, while admitting that it was the 
duty of the Council to support the rights of the Empire and the 
prerogative of the Crown, feared that the implementation of the 
Bill, should it become law, might provoke friction with other 
nations whose subjects had bought land in New Zealand. In 
spite of that, he thought the natives had a right to sell their land 
if they wished. After surviving an abortive attempt by H. C. 
Wilson, a member of the Legislative Council, to kill the Bill, it 
had to withstand more determined attacks from other quarters. 
Another member of the Council, James Macarthur, tried un- 
successfully to ensure more liberal treatment for land claimants 
who could supply satisfactory proof that they had invested over 
{1,000 in New Zealand prior to 1836.’ A much more powerful 
and sustained attack came through Sir John Jamison; he tabled 
in Council a petition from W. C. Wentworth who wanted to 
speak personally against the Bill. To this Gipps had no objection, 
and he also agreed to hear three others, including the late 
Resident, James Busby. 

In consequence, the resulting debate in the Legislative Coun- 
cil was a climax to the struggle between the mounting forces of 
officialdom and the feverish activities of land speculators. Went- 
worth had more land in New Zealand than anyone so he stood 
to lose most through the successful passage of the Bill. For him 
it was an opportunity which could only come once and he made 


5 V.& P., 28 May 1840. 

6 For list of chief claims see Appendix VII. 
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the most of it.* Using all his considerable powers of eloquence 
and persuasion, he argued that Gipps’ proclamation issued at 
Sydney and in New Zealand had no standing in law, and that 
the Maoris living in independent tribes had the right to dispose 
of their lands without let or hindrance. Although English law 
was silent on this matter, such a right was recognized by the law 
of nations. Moreover, there was nothing in international law to 
prevent British subjects from founding colonies without inter- 
ference from or confirmation by the British government. Having 
thus, as he thought, established the right of Maoris to sell their 
land, he went on to show that there was nothing to debar a 
British subject from buying land from a native. He then vehem- 
ently denied the implication of the Bill that the natives of New 
Zealand were incompetent to sell their land. When asked the 
extent of the land to which he asserted a right, he stated that, 
although the New Zealand Company was now claiming more 
than half of it, he and his associates together had had the whole 
of the South Island conveyed to them, and this amounted to 
about twenty million acres; in addition he had possessions in 
the North Island. To strengthen his claim to the South Island, 
he pointed out that the two islands were being treated different- 
ly. One was to be acquired by treaty, and the other by right of 
discovery. Wentworth denied that the Queen had the nght to 
the South Island by virtue of discovery. Finally, he charged the 
Bill with being one of confiscation and spoliation. 

The counsel for the syndicate, W. a’Beckett, ably supported 
Wentworth by contending that national rights to native territory 
were invariably founded on possession, acquired either by con- 
quest or discovery; this, in his view, the British government had 
failed to secure. Arguing that the Maoris were an intelligent 
people, civilized to the point of being a nation with a due 
appreciation of the rights of property, he considered New Zea- 
land could properly reject interference in its internal govern- 
ment as well as any attempt to control its subjects in the disposal 
of their personal possessions. He further pointed out that in 
framing his instructions to Captain Hobson, Lord Normanby 


®It has been suggested by Sweetman, though not very convincingly, that 
Wentworth deliberately joined the Sydney syndicate to buy land in N.Z. so that 
he might subsequently have an opportunity to test the validity of Gipps’ procla- 
mation of 14 January 1840 concerning N.Z. See Sweetman, op. cit. p. 65. 
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had not contemplated any such measures as this Bill; nor could 
Hobson’s instructions be construed as being an authority to the 
Council to pass a Bill to render null and void contracts which 
had been made prior to the promulgation of Hobson’s proclama- 
tion, which was simply a warning and intended to act prospec- 
tively only. In a closing burst of impassioned rhetoric a’Beckett 
urged that a Council mindful of the principles of British liberty 
could not pass such a Bill, since no subject could be divested of 
his property without the consent of a jury of his own country, 
and land commissioners were certainly not such a body. 

The case for the land claimants had been ably and forcefully 
put. If eloquence, cogent argument and apt reference to pre- 
cedent and international law could have availed them anything, 
they would have won the day. Private enterprise could have 
found few abler to defend its claims. But it was just such a 
challenge that put Gipps on his metal, and he rose to the 
occasion. Armed not only with Her Majesty’s authority and a 
confidence born of experience in dealing with the land problems 
of New South Wales, Gipps had a strong sense of the justice 
of his cause and something of the prevailing humanitarian zeal 
for the welfare of native peoples. In a marathon effort, involving 
extensive reference to standard authorities, he refuted the 
defendants’ arguments and showed that by the law and practice, 
not only of England but of all the colonial powers, the uncivil- 
ized aboriginal inhabitants of any country had always been held 
to have only a qualified dominion over the country they occupied 
or a right of occupancy only, and that until they established 
amongst themselves a settled form of government and turned the 
ground to their own uses they could not grant to individuals, not 
even of their own tribe, any part of it because they had not 
themselves any property in the country. If settlement was made 
by a civilized power, the right of pre-emption of the land, or the 
right of extinguishing native titles, was a right exclusive to the 
government of that power, and could not be enjoyed by individ- 
uals without the consent of their government. To counter the 
argument that Normanby had acknowledged New Zealand to 
be a sovereign state, Gipps pointed out that the Secretary of 
State had qualified the statement by adding ‘as far at least as it 
is possible to make that acknowledgement in favour of a people 
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who are composed of numerous and petty tribes, who possess few 
political relations to each other and are incompetent to act or 
even to deliberate in concert’. In any case, observed Gipps, it 
was not independence which conferred on any people the right 
of disposing of the soil they occupy, it was civilization and the 
establishment of a government capable at once of protecting the 
rights of individuals and of entering into relations with foreign 
powers.*° 

Then, after having gone into an elaborate explanation of the 
real objects of the Bill and the justice of its various enactments, 
he addressed himself to Mr Wentworth and pointed out that 
he neither had nor could have any freehold land in New Zea- 
land except that which might be derived from the Bill before 
the Council. Incensed at what he no doubt thought to be the 
preposterous nature of Wentworth’s claim, Gipps finally expostu- 
lated: “Talk of corruption! Talk of jobbery! Why if all the 
corruption which had defiled England since the expulsion of 
the Stuarts were gathered into one heap, it would not make 
such a sum as this. If all the jobs which have been done since 
the days of Sir Robert Walpole were collected into one job, they 
would not make so big a job as the one Mr Wentworth asks me 
to lend a hand in perpetrating; the job, that is to say, of making 
to him a grant of twenty million acres at the rate of one thous- 
and acres for a farthing.’” 

Although Gipps’ defence of his Bill was marred by his personal 
attack on Wentworth, it was a masterly and forthright rejoinder 
to the impudent and barefaced attempt to defeat the Governor’s 
intentions and those of Her Majesty’s government.’? He secured 


® Normanby to Hobson, 14 August 1839. 

10 V. & P., g July 1840, pp. 1-7. 

11g July 1840 (quoted in extenso in Gipps to Russell, 16 August 1840; N.Z. 
Papers 1840, pp. 64-78). 

12 Gipps withdrew his recommendation that Wentworth be given a seat in the 
Legislative Council; Wentworth resigned his commission as a Magistrate and 
severed all official connections with the government. Gipps to Russell, 16 August 
1840, H.R.A., I. xx. 762. See Sweetman, op. cit. pp. 64-5, for an interpretation of 
the debate less favourable to Gipps. 

Four months later, anxious to unload a rapidly dwindling asset, Wentworth 
and his associates offered their 20,000,000 acres of land in the South Island to the 
N.Z. Co. on condition they received 10 per cent of the proceeds from the land 
sales. But the N.Z. Co not only considered the price too high, but doubted the 
validity of their claim. Wentworth and others to Hanson (N.Z. Co’s agent), 4 
November 1840; Hanson to Ward, 5 November 1840, C.0.208/128. 
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the adoption of the Bill on 4 August and so established the prin- 
ciple that all land claims must be submitted to scrutiny by com- 
missioners. Two further acts relating to New Zealand were 
passed, one to extend the laws of New South Wales there and 
so remove all doubts as to whether the colonial laws were in 
force in New Zealand, and the second to enable the Governor 
of New South Wales to appoint commissioners with powers to 
examine and report on claims to grants of land. Such com- 
missioners were to be instructed to enquire into how land was 
bought, and authorized to make individual grants up to 2,560 
acres, except where circumstances might justify a larger grant.” 
So intent was Gipps on discouraging speculation in New Zea- 
land that he stopped the publication of advertisements for the 
sale of land at Russell, which Hobson had chosen for the 
capital, because no minimum price had been mentioned.’* Some 
months later when the Acts of his Council concerning land in 
New Zealand were about to be enforced, Gipps ordered the 
suspension of the New Zealand Advertiser and Bay of Islands 
Gazette, since its opposition to the provisions of the Acts would 
have prejudiced their observance.” 

The appointment of three commissioners’* a month later only 
intensified the fears of the land claimants in New Zealand. At 
a time when the general feeling of dissatisfaction in New South 
Wales against the appropriation of the land revenue of the 
colony was gradually wearing off, settlers at the Bay of Islands 
were becoming increasingly uneasy about their future prospects 
in the country. Gipps’ intention to investigate their land claims 
was received with righteous indignation by the residents in the 
north who, adopting an air of superiority and injured innocence, 
claimed: ‘We are not conscious of having committed any 
offence whereby we have deserved to have our lawfully and 
honestly acquired property confiscated by the Governor of one 
of Her Majesty’s penal settlements for the most part abandoned 


13 Gipps to Russell, 16 August 1840, ibid. p. 759. 2,560 was adopted because it 
was the maximum grant in N.S.W. prior to 1831. 

14 Gipps to Hobson, 3 September 1840, N.Z. Dispatches from N.S.W., p. 22. 
Hobson was left to decide the price. 

15 Sydney Gazette, 5 January 1841. 

16 They were Francis Fisher (former Crown Solicitor of N.S.W.), Mathew 
Richmond and Edward Lee Godfrey. Gipps to Russell, 9 October 1840, H.R.A., I. 
XXi. 42. 
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and depraved state of her subjects; and moreover we cannot help 
regarding it as a most grievous insult that the land of our 
adoption should in any matter be connected with or made an 
appendage of a Colony so notorious as New South Wales.’?’ Such 
an unrealistic and arrogant attitude was of no avail. Some put 
on a bold front and asserted their claims in no uncertain manner. 
Conspicuous among such was the sublimely optimistic Baron de 
Thierry who once more laid claim to many thousands of broad 
acres. Unfortunately for him Hobson, to whom he addressed 
himself in the first instance, did not share his enthusiasm for 
his grandiose schemes and declined to acknowledge his un- 
founded claims. Gipps, when approached by the persistent 
Baron, was no less forthright in rejecting them." 

Of much greater concern to both Hobson and Gipps was the 
effect of annexation on the rights of American citizens in New 
Zealand. In Sydney the United States’ Consul-General enquired 
whether the Bill for the extension of the laws of New South 
Wales to New Zealand would affect the commercial relations 
of his country with New Zealand. Uncertain as to the position, 
Gipps was very circumspect in the matter and avoided any 
measures which might have embarrassed the Americans. He 
postponed enquiries into titles to lands claimed by foreigners 
until those of British subjects had been considered. He also 
allowed the Americans and other foreigners to continue fishing 
in the bays and waters and to cure oil on shore. Finally, to 
placate them still further, he proposed to delay the payment of 
customs’ duties by foreigners until 1 July 1841.*° In this he was 
strongly supported by the Secretary of State who considered it 
expedient not to drive Americans away from the shores of New 
Zealand and Australia but rather to encourage them, since their 
whalers and traders would be ‘beneficial to those young but rising 
colonies’. He thought it necessary only to inform the Americans 
of the three-mile limit offshore of places where British subjects 
were settled.”° 

As Gipps no doubt expected, the most powerful opposition to 


17 Bay of Islands Advertiser, 3 October 1840. 

18 Gipps to Russell, 8 July 1840, H.R.A., I. xx. 704-5. 

19 Gipps to Russell, 23 July 1840, C.O.209/6. 

20 Under Secretary Stephen to Backhouse, 15 February 1841, H.R.A., I. xxi. 
268-9. 
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his measure came from the migrants of the New Zealand Com- 
pany who had settled at Port Nicholson at the southern tip of 
the North Island. Not surprisingly, they objected to the New 
South Wales Governor’s contentions that the natives of New 
Zealand had no right to sell Jand and that no one could found 
a colony without permission of the Crown.”? Hence news of the 
passing of the Land Claims Act caused a minor panic, since the 
measure threatened to deprive them not only of their farming 
lands but of the site for the town which they were planning. It 
was even proposed to re-emigrate to Chile, and to this end it was 
suggested that vessels in the harbour should be chartered and a 
preliminary expedition be despatched forthwith to make terms 
with the Chilean Republic.?* The more sober-minded settlers 
ridiculed the scheme and their wiser counsel finally prevailed. 
Instead, a deputation was sent to the Governor to urge their 
claims for favourable consideration, Gipps, who had been directed 
by Russell to temper justice with mercy in his dealings with the 
New Zealand Company settlers,”* and who appreciated their 
enterprise and energy, very wisely decided not to disturb the 
colonists unduly. In view of the fact they had paid what was in 
his opinion a fair price, he confirmed them in possession of their 
lands. He was especially anxious to start a survey system and so 
avoid the mistakes of the land settlement plan in South Aus- 
tralia.* To prevent the practice of ‘picking the eyes’ out of the 
country thus spreading themselves over an inordinately wide 
area he decided to confine the settlers to one continuous block of 
110,000 acres which, as far as Gipps could gather, included one 
of the finest harbours in the world and the best suited for trade 
in the country. This arrangement was disadvantageous to the 
government in that in the ordinary course of settlement a much 
larger sum would have been realized from the sale of land where 
the town was to be built. Further acquisitions of land by the 


21 Sydney Gazette, 8 October 1840. 

22K. J. Wakefield, Adventure in N.Z. from 1839-1844, p. 258. 

23 Russell to Gipps, 4 December 1839, House of Commons, Sessional Papers. 
James Stephen also adopted a kindly view and thought that it was due to the 
enterprise of the N.Z. Co. that the land had any value at all. Minute from Gipps to 
Russell, 6 October 1840, C.0.209/6. 

24 Gipps to Hobson, 3 October 1840, C.0.209/6. Several months later two vessels 
arrived from Van Diemen’s Land and took away many of the labourers who were 
unemployed through the lack of surveying. Murphy to Hobson, 17 February 
1841, C.0.209/9. 
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New Zealand Company were limited to localities approved by 
the Governor and to continuous blocks, each being no less than 
half a million acres. He was at first opposed to the principle of 
a fixed or uniform price upon land, ‘the value of which Nature 
herself had made variable’.2> But two months later, after he 
introduced a uniform price in New South Wales, he proposed 
to apply it to New Zealand.** 

In the meantime the company’s settlers at Port Nicholson 
were well pleased with the results of the deputation and publicly 
thanked the Governor for the Justice and liberality he had 
shown towards their claims. Although the terms were not so 
favourable as they would have been if the operations of the 
Company had not been interfered with, the mere fact of having 
their titles confirmed by the government conferred of itself such 
an additional value and security that most settlers were satis- 
fied.*” No one was more gratified with the Governor’s treatment 
of their claim than Colonel William Wakefield, the Company’s 
principal agent in New Zealand, who admitted: ‘I look upon 
Gipps’ decision in the Company’s case, as far as regards the pre- 
liminary lands, as very equitable and judicious . . . He has taken 
a better view of the New Zealand question than all the wisdom 
of Parliament.’** Yet within a few days of expressing their satis- 
faction at the treatment meted out to them, settlers had contra- 
vened Gipps’ instructions and assumed rights to land outside 
of the allotted block.*® An agent of the Company invited the 
purchase of allotments in Wanganui and Taranaki. Gipps, when 
appealed to by Hobson for advice on the matter, directed him 
to publicize the disallowance of such selections.*° 

A special claim for which appeal was allowed to the Legislative 
Council was that of James Busby. He petitioned the Council as 
a proprietor of land in New Zealand, representing that the Bill 
would seriously affect his interests, which included some 50,000 
acres besides a township.** When he appeared before the Coun- 


25 Gipps to Russell, 6 October 1840, H.R.A., I. xxi. 12. 

26 Gipps to Russell, 16 December 1840, N.Z. Papers, p. 84. 

27 David Hanson (Head of delegation) to J. Ward (Secretary of N.Z. Co.), 31 
October 1840, C.0.208/ 128. 

28 Col. Wm. Wakefield to J. Ward, 25 February 1841, C.0.208/127. 

29 Scholefield, Captain Hobson, p. 158. 

80 Gipps to Hobson, 12 January 1841, N.Z. Dispatches from N.S.W., p. 40. 

31 Gipps to Russell, 16 August 1840, H.R.A., I. xx. 760. 


144 EARLY NEW ZEALAND 


cil, Gipps upbraided him for trading in land while still a govern- 
ment official.*? But, although Busby refused to make the neces- 
sary declaration to bring his claims before the commissioners 
appointed from Sydney, Gipps was not wholly unsympathetic 
towards them and offered him land on the score of service, if 
he would withdraw his opposition to the Bill. This Busby refused 
to do, and fought the measure stubbornly for the rest of his life. 


92 Sweetman, op. cit. p. 71. 


/ 


SEPARATION 


THE COLONIAL connection between New Zealand and New 
South Wales was brief. At most it was a temporary expedient to 
tide over the initial difficulties of interim control. Only Sydney 
traders, who stood to gain from the repeal of customs’ duties in 
New Zealand,’ were likely to profit from continued dependence 
upon New South Wales. No one expected the connection to last 
any longer than it took the Imperial government to frame and 
pass the legislation necessary to bring about its severance. Many 
months before either Gipps or Hobson were aware of the British 
government’s final intentions, preparations were afoot to make 
the newly acquired territory a separate colony. Early support for 
the proposal came from the House of Lords when Lord Eliot, 
while agreeing that Britain had a duty to put a stop to the evils 
in New Zealand, objected to making it part of New South 
Wales.’ Shortly afterwards, in August 1840, on his motion a 
select committee on New Zealand was set up by the Imperial 
Parliament to consider the future status and position of the 
islands. Almost all witnesses brought before it argued strongly 
that it would be in the best interests of New Zealand to sever it 
from New South Wales. Most of them were for personal reasons 
in some way or another opposed to New South Wales and to the 
continued dependence of New Zealand upon the older colony. 
One of them, E. G. Wakefield, although it was convenient for 
him to forget the activities of his New Zealand Company while 
he was castigating the Sydney land grabbers, anticipated fairly 
enough the inconveniences which would arise if New Zealand 
became subject to the Legislative Council of New South Wales.’ 
Arguing more closely from the company’s interest, the directors 
were opposed to the continued connection with an unwilling 


1 This relaxation was to cease on 1 July 1841, Act of 13 October 1840. 
2 July 1840, Hansard, vol. iv, p. 530. 
3 Report of Select Committee on N.Z. (1840), Minutes of Evidence, p. 49. 
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foster parent.* Alexander Busby, influenced no doubt by his 
brother’s constant laments, supported the separatists on the 
grounds that the government of New South Wales had never 
taken much interest in New Zealand.° 

Allowing for prejudice, sufficient was left of the arguments 
put forward to convince the Committee that continued depen- 
dence on New South Wales was inadvisable. It was clearly unde- 
sirable to appoint land commissioners connected with New 
South Wales, not only because of the personal interests of so 
many inhabitants of that colony, but because of the jealousies 
that had sprung up on both sides of the Tasman Sea. Settlers in 
New Zealand naturally doubted whether such appointees would 
act in a thoroughly disinterested fashion. Distance was regarded 
as a valid objection; so too was the repugnance of New Zealand 
settlers to being subjected to the authority of a penal settlement. 
Also, not only was the cost of administering the new territory too 
burdensome for New South Wales to carry, but it was doubted 
(because the Governor and Council were not sufficiently acquain- 
ted with conditions in New Zealand) whether they would be able 
to legislate for it in a manner that would command respect and 
obedience. Hence, with the evidence so heavily weighted in 
favour of an independent existence, the Committee strongly 
recommended that New Zealand be separated from New South 
Wales as soon as possible.* | 

Accordingly, Lord John Russell, as Secretary of State, pre- 
pared for the day when the recommendation would be acted 
upon by the Imperial government. In a Bill to make further 
provision for the government of New South Wales and Van 
Diemen’s Land he inserted a clause enabling the Crown to con- 
stitute a Legislative Council in any of the islands which had 
been or might be included within the dependencies of New 
South Wales.’ The final step was not long delayed, for on 16 
November 1840 New Zealand became a separate colony by 
charter providing for her administration as such from 1 July 
1841,° and Hobson was appointed first Governor of New Zea- 


4 Ibid. pp. 125-6. 5 Ibid. p. 130. 

6 Report of Select Committee on N.Z., (1840), p. viii. In the irksome and 
restricting limitations of the Lieutenant-Governor’s powers, James Stephen saw 
another argument in favour of separation. Minute, Normanby to Hobson, 20 Feb- 
ruary 1840, C.0.209/7. 7 Russell to Gipps, 3 September 1840, H.R.A., I. xx. 789. 

8 The issue of the charter made it possible for the establishment of a new col- 
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land, with all the necessary power for the ‘regular conduct of 
affairs’ without reference to the government of New South Wales 
and free of any dependence upon any other Governor.® When he 
heard that Gipps planned to appoint land commissioners from 
New South Wales, Russell warned him that the Bill would be 
disallowed and that, in accordance with a recommendation of 
the Select Committee on New Zealand, a person wholly uncon- 
nected with either New South Wales or New Zealand would be 
appointed.*° Hobson was authorized to supersede any Com- 
mission appointed by Gipps by the enactment of a local ordin- 
ance for the same general purpose.** Russell was at pains later to 
point out that such a disallowance was not through any dis- 
approval of Gipps’ conduct but because New Zealand had 
become a separate colony. But until an independent land com- 
missioner had been appointed, and had arrived to take up his 
duties, Gipps’ measure both in form and spirit was to continue 
in force in New Zealand as far as possible, subject to any 
amendment which Gipps and Hobson might think desirable. 
Realizing, too, that a sudden disallowance of the New South 
Wales Act under which Hobson had governed in the interim 
period might cause the first Governor some inconvenience and 
embarrassment, Russell gave him leave, if he wished, to postpone 
the notification of its supersession.” 

In spite of its nominal independence the new colony in its 
beginnings depended upon the counsel and revenues of New 
South Wales. The Governor assisted the Bishop of Australia, 
whose diocese had been extended to include New Zealand, to 
go there to examine the mission on behalf of the Church 
Missionary Society and administer those ordinances which only 


he could give.** Although Russell had urged him to give Hobson 


ony out of the territories of N.S.W. by 3 & 4 Vict. c. 62. (7 August 1840), the 
N.S.W. Continuance Act. 

9 Russell to Hobson, 9 December 1840, N.Z. Papers (1840-2). In the opinion of 
Major Bunbury the connection of N.Z. with N.S.W. should have lasted a few 
months longer, since Gipps’ practicality would have offset the influence of 
Exeter Hall. T. Bunbury, Reminiscences of a Veteran, p. 91. 

10 Russell to Gipps, 21 November 1840, H.R.A., I. xxi. 86. William Spain was 
appointed Queen’s Commissioner. 

11 Russell to Hobson, g December 1840, C.0.209/8 and see Appendix VI. 

12 Russell to Hobson, 16 April 1841, H.R.A., I. xxi. 323. 

13 Gipps to Russell, 25 November 1840, H.R.A., I. xx. 89. See also enclosure 
from the Bishop of Australia, ibid. pp. 89-90. 
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every support—an instruction which, in view of the friendly 
relations between the two Governors, was hardly necessary— 
Gipps felt inescapably impelled to restrain Hobson from time to 
time. He refused to sanction the appointment of Fisher, one of 
the land commissioners sent from New South Wales, as 
Attorney-General in Hobson’s government on the grounds of 
economy.'* Nor did he approve of Hobson’s purchase for the 
extortionate sum of {15,000'° of a block of some three to four 
thousand acres at the Bay of Islands from the American Consul, 
J. K. Clendon, who had bought it from the natives for goods 
valued at {50. Moreover, although the people of New South 
Wales generally approved of the annexation of New Zealand and 
protested less vehemently against the appropriation of the 
colony’s land revenue for those islands,** the Legislative Council 
made it increasingly difficult for Gipps to accede to Hobson’s 
requests. He was unable either to supply Hobson with money to 
buy a store ship, or to assist Dr Dieffenbach, a naturalist em- 
ployed by the New Zealand Company, in his travels to New 
Zealand.” In spite of economies and the tight rein of the Legis- 
lative Council, New Zealand’s indebtedness to New South Wales 
had grown to over {£33,000 by the end of 1840, and it was 
estimated that the expenditure for 1841 would be about {50,000. 
Hence Gipps sounded a note of warning that the revenues might 
not be equal to the demand and that he would have to draw on 
Her Mayjesty’s Treasury.’ 

Although Gipps was compelled to watch closely the loans 
made and to limit them to the establishment of government in 
New Zealand,’* he was sufficiently interested in the new depend- 
ency”’ to look favourably on Hobson’s requests and to give him 
advice and support wherever possible. In spite of a reluctant 


14 Gipps to Russell, 8 March 1841, N.Z. Papers, p. 88. Russell upheld his 
action. Russell to Hobson, 4 August 1841, N.Z. Papers, p. 89. 

15 Gipps’ disallowance, followed by the separation of N.Z. from N.S.W. serious- 
ly embarrassed Hobson. Unable to pay Clendon, he gave him 30 acres wherever 
he chose for every one given up by him. J. C. Byrne, Twelve Years’ Wanderings 
in the British Colonies, p. 75. 

16 Gipps to Russell, 17 July 1840, H.R.A., I. xx. 714. 

17 Gipps to Hobson, 5 March 1841, N.Z. Dispatches from N.S.W. p. 43. Dr 
Dieffenbach was a naturalist. 

18 Gipps to Russell, 12 January 1841, H.R.A., I. xxi. 185. 

19 Gipps to Hobson, 3 March 1841, N.Z. Dispatches from N.S.W., pp. 43-4. 

20 New Zealand remained a dependency as far as he was concerned until 1 July 
1841 when separation became effective. 
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Council he secured {400 a year lodging. money for the 
Lieutenant-Governor,”? and authorized him to spend up to 
{5,000 in buying land at Waitemata (Auckland), the newly 
chosen site for the capital.?” He had laid down stringent rules 
for Hobson's guidance when land was being purchased by gov- 
ernment officials,?® but he later sanctioned their land purchases 
in the Auckland district at {80 an acre instead of the fixed price 
of {100 for others. For this both he and Hobson were attacked 
by the Port Nicholson settlers who disapproved primarily of the 
choice of the capital site.?* In defending Hobson, Gipps found 
unexpected and indirect support from the New South Wales 
proprietors of New Zealand land who because most of their 
lands were situated near Auckland petitioned the Governor in 
favour of Auckland rather than Port Nicholson.”* Realizing the 
danger in which Hobson stood from disgruntled Europeans who 
tried to induce the Maoris to distrust the intention of the govern- 
ment, Gipps was prepared to allow expenditure to counter such 
disturbing influences.”* To this end he also transmitted reports 
from Hobson’s government to Russell, in order that he might 
see for himself how greatly Hobson would need his help in 
dealing with such problems especially after separation.?” In 
particular Gipps continued to show interest in the manner in 
which his Lieutenant-Governor coped with the land problems 
in New Zealand. A new and unlawful practice had been estab- 
lished by Europeans of taking land on lease from the natives to 
evade the enactments of the Gipps’ Land Claims Acct for investi- 
gating titles in New Zealand. To deal with it he proposed in 
Council the principle that uncivilized tribes not having an 
individual right of property to the soil, but only a right ana- 
logous to a commonage, could not either sell or lease in part to 
others an individual interest in the land. But until the principle 
received the sanction of Her Majesty’s government no legisla- 
tion could be introduced to restrain the granting of leases. In 
the meantime he advised Hobson to warn those trying to evade 


21 Gipps to Russell, 18 June 1840, C.0.209/6. 

22 Gipps to Hobson, 21 October 1840, N.Z. Dispatches from N.S.W., p. 28. 
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the Act by taking leases from the Maoris that the government 
was not likely to countenance such evasion.”* Although New 
Zealand was separated shortly afterwards and the matter taken 
out of his hands, he brought it to the notice of Russell’? who 
empowered Hobson to put a stop to such practices and declare 
existing leases invalid.*° 

When separation became legally effective, Hobson lost no time 
in giving expression to the general rejoicing®’ and desire for 
independence by initiating the now possible changes in govern- 
ment. He took the earliest opportunity of superseding his old 
commission and the law under which he had governed so far by 
enacting a local ordinance necessary to assemble his Legislative 
Council. Since he doubted how far the acts and laws of the 
Legislative Council of New South Wales were in force in New 
Zealand after it had become a separate colony, he thought it 
wise, especially in view of the need to maintain the administra- 
tion of justice, to adopt all the laws of New South Wales which 
could be so applied. To this end he issued an ordinance to extend 
the laws of New South Wales to the colony of New Zealand, 
and another to repeal within New Zealand the Act of New 
South Wales which had set up the commission to examine and 
report on land claims.*? Severance indeed was to be complete, 
and Russell made it clear to Gipps that Her Majesty’s govern- 
ment would not sanction the administration of justice in New 
Zealand by a judge of the Supreme Court of New South Wales.** 
Henceforth the government of New Zealand was entirely inde- 
pendent of New South Wales. 

But if the legal bond between New South Wales and its de- 
pendency was so easy to sever, the financial knot was harder to 
unravel. In spite of the Imperial government’s optimistic 
assumption that New Zealand would soon be self-supporting, 
events did not encourage that view. While waiting for New 
Zealand’s establishment as an independent colony Hobson 
had had to rely heavily on loans from Gipps’ government. 
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This remained a sore point with the Sydney public, and impend- 
ing separation occasioned a sober reminder from the Sydney 
Gazette of the large sums which it hoped would soon be refund- 
ed.** By July 1841 they amounted to {41,000, and Gipps pre- 
sumed and hoped, especially since his land revenue fund had 
declined, that there would be no further need for the government 
of New Zealand to draw on the revenues of New South Wales. 
To reimburse his government for that amount he sought per- 
mission to draw on the Lords of the Treasury.** This they re- 
fused to allow without the express authority of Her Majesty’s 
government.®** After some delay this was forthcoming, subject 
to the return of such moneys as soon as the amount they covered 
was refunded by New Zealand. 

In the meantime Lord Stanley, who had replaced Russell at 
the Colonial Office on the fall of the Melbourne Ministry in 
August 1841, instructed the government of New Zealand to 
repay the amount owing to New South Wales, but did not hold 
out much hope of an early settlement.*” His assessment was not 
very wide of the mark, for Hobson, far from being able to repay 
his debts, found himself through the failure of his land fund and 
the difficulties of collecting duties*® in financial trouble. In a 
desperate bid to raise money he attempted to sell bills drawn 
on the British Treasury, but since they lacked both authority 
and sufficient backing no one would buy them.*® He then decid- 
ed to negotiate a loan on the Sydney market, but unfortunately 
the drafts with which his agent was armed were so large that 
they were unsaleable; and so low was the credit of the New 
Zealand government in Sydney that the drafts could not be dis- 
posed of on any terms. When a bill on the British Treasury for 
{5,000 was dishonoured by the Bank of Australasia, Hobson in 
despair sought Gipps’ assistance, informing him that he had 
authority to draw up to {20,000 on the Treasury. The New 
South Wales Legislative Council under Gipps’ persuasion agreed 
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that it would seriously embarrass Hobson’s government not to 
assist him and therefore had the bill negotiated by the Com- 
mercial Banking Company of Sydney at ten per cent. When, 
however, a month later Gipps learnt from Mr G. Cooper, Col- 
lector of Customs in New Zealand, who had approached him 
for the negotiation of bills for £15,000, that Hobson had no 
direct authority to draw on the British Treasury, he reluctantly 
declined any further help.*® In desperation Cooper turned to 
the Bank of Australasia who took the bills as security for pros- 
pective allowances to the New Zealand government up to 
{10,000 at the exorbitant interest of fifteen per cent. At the same 
time the bank stipulated it should receive for every sum paid by 
it debentures on the revenues of New Zealand to an equal 
amount. When Shortland, the Colonial Secretary, drew {2,000 
without forwarding the stipulated debentures, he was paid by 
the bank but was warned that in future the appropriate deben- 
tures must be forthcoming. When they did not arrive with a draft 
of £3,000 a little later, Hobson suffered the further humiliation 
of having it dishonoured in Sydney.*’ It is not surprising that 
the Treasury refused to endorse this crippling agreement. But 
since, in spite of repeated urging by Stanley to liquidate the debt 
to New South Wales out of proceeds of Crown land sales, Hobson 
was in no position to do so, the Treasury finally decided in 1843 
to pay the debt of {45,500 as well as the {10,000 borrowed from 
the Bank of Australasia, but at five and not fifteen per cent.*? 
The separation of New Zealand from its somewhat unwilling 
but by no means indifferent foster parent caused administrative 
problems, yet in matters of trade vigorous activity was main- 
tained. Many years of increasing and diverse contact had gradu- 
ally strengthened a realization that New Zealand could become 
a valuable commercial adjunct to Australia and could supply 
the Australian colonies with much primary produce. The fact 
that the prospects were not always well assessed only served 
to emphasize the over-sanguine expectations of Australian mer- 
chants and entrepreneurs. With the establishment of British 
authority and the promise of law and order in New Zealand the 
conditions for trading appeared brighter than ever before. For 
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a time there also seemed every possibility that New Zealand 
trade would continue to be regarded as coastal (as it had been 
since 1834), so that Sydney and other Australian merchants 
would enjoy free trade conditions with the new colony. During 
her brief connection with New South Wales the free passage of 
goods was continued by a Customs Bill of October 1840.** The 
severance of New Zealand from the older colony did not im- 
mediately disturb this relationship, for the Collector of Customs 
inadvertently continued to admit New Zealand produce into 
New South Wales duty free. When his error was discovered, 
duties were levied from 1 July 1841 on both sides of the Tasman, 
on all imports except tobacco, which was to remain exempt for 
another two years.** So lucrative was the trade with New Zea- 
land that New South Wales merchants pressed for the continu- 
ance of the coastal trade relations with the new colony, and at 
the end of 1842 an Act was passed to give effect to this.** Un- 
fortunately for the merchants, Lord Stanley at the Colonial 
Office was opposed to the principle of differential treatment on 
the grounds that other colonies not so favoured would retaliate 
by a system of protection and preferences and thus impair the 
advantages they ‘now derive from being parts of one great 
empire’. Accordingly he disallowed the Act.** 

On the other hand the proclamation of New Zealand as a 
British colony temporarily rescued the whaling industry from 
the threat of its products being treated as foreign-caught oil and 
bone. Subterfuge became unnecessary, and transhipment through 
New South Wales was no longer economic or expedient. From 
this time oil and whalebone were shipped direct to London. So 
that in spite of the fact that 1840 was a peak year in black oil 
production the amount of New Zealand-caught oil which passed 
through New South Wales declined sharply. This was due not 
only to the changed status of New Zealand, but also to the 
economic crisis in New South Wales which imposed restrictions 
upon the activities of Sydney merchants. By 1843 an observer 
was able to report that the whole of the whale fishery had passed 
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from the hands of Sydney merchants into those of New Zealand 
and foreign whalers.*’ 

But the bay whaling industry was doomed to early extinction. 
As in the case of sealing so in whaling the indiscriminate slaught- 
er of the whales, especially of the females which came in shore 
to calve, not only decimated their numbers but drove them 
from the New Zealand coasts. In addition to such short-sighted- 
ness two other factors aided the decline in British colonial whal- 
ing. The increased use of cheaper vegetable oils depressed oil 
prices and tended to make the industry unprofitable. But the 
death blow was dealt to the industry when under British tariff 
laws of 1842 and 1845 the duty on foreign-caught oil was lifted. 
Thus an industry which had played an important part in effect- 
ing frequent if irregular contact between New Zealand and the 
colonies of New South Wales and Van Diemen’s Land, and in 
adding to their general prosperity, fell into a decline from which 
it never recovered. 

In the meantime, commercial ventures of a more permanent 
kind were being launched. Notwithstanding the discouragement 
from high quarters, trade with Australia increased to such an 
extent that New South Wales’ exports to New Zealand in 1840 
more than doubled in value those of 1839—the last year for the 
effective establishment of British authority.** The high-grade 
coal being mined at Newcastle made possible in 1840 the forma- 
tion of a New South Wales Steam Navigation Company with a 
capital of {50,000 for steam traffic across the Tasman.** At the 
same time a company was formed in Launceston with a capital of 
{£10,000 to establish a settlement in New Zealand for developing 
the maize and pork industries.*° An entirely new and welcome 
avenue of trade was opened when payable deposits of copper ore 
were discovered on the Great Barrier Island. In 1842 a company 
was floated and capital raised in Sydney in the hope that the 
success of the venture would add greatly to the prosperity of 
New South Wales.*’ The following year saw about a hundred 
tons of copper ore sent to Sydney for transhipment to England.*? 
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Limited means restricted the company’s operations, but by 
1847 the extent of the traffic prompted Governor Fitzroy, who 
had succeeded Gipps in New South Wales, to seek the abolition 
of duty on mineral ores so as not to discourage their importa- 
tion.** But arguments for its repeal in the interests of the colonies 
fell on deaf ears. On the other hand, further stimulus to trade 
was given by the commencement of steamship services to Aus- 
tralia and New Zealand. The quality and cheapness of steam 
coal found in the Newcastle district led to the establishment of 
coaling stations first in Sydney and later in Auckland.™ 

Yet although in matters of economy it had long been hoped 
that New Zealand would be supplementary to the Australian 
colonies, it was feared that in other ways the new colony might 
prove a serious rival. That the fears were soundly based was 
proved by the migration from New South Wales during these 
years. For some time favourable reports of attractive land and 
genial climate had commended New Zealand to many in New 
South Wales. It only needed some prospect of British contro] 
and ordered government to induce labourers to leave the 
older and former penal colony for the new. Many of those who 
had been brought out to New South Wales left in the early 
eighteen-forties for Auckland where they intensified the specula- 
tion in Jand.®** Fears of a major exodus were roused when a vessel 
from New Zealand arrived at Hobart Town to recruit bush 
cutters.°* In 1842 Stanley of the Colonial Office suggested that 
Governor Grey of South Australia might dispose of some of the 
unemployed in Adelaide by sending them to New Zealand.*’ 
When sounded on the matter by the South Australian govern- 
ment, the Colonial Secretary of New Zealand was not encourag- 
ing, and pointed out that the new colony had no funds to assist 
such immigration and that the number of settlers arriving direct 
from England was quite sufficient for immediate needs.** 
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On the other hand, while Australian colonies saw with dismay 
many of their able-bodied free labourers leave for New Zealand, 
the movement of population was not all in one direction nor was 
it entirely of a desirable nature. Settlers at Port Nicholson were 
alarmed at the loss of men to Australia as well as to other parts 
of New Zealand.*® A thinly veiled and ill-advised attempt by 
the Colonial Office to foist about sixty boys from Parkhurst 
Prison upon New Zealand and Western Australia®® met with 
strong disapproval from those New Zealand settlers who had no 
personal background of convictism. Even though Normanby, 
who was then at the Home Office, had taken the precaution of 
granting a pardon to each boy which would become effective 
from the moment of disembarkation so that they landed as free 
immigrants, settlers could only regard the importation as the thin 
edge of the transportation wedge.** As a result of their protests 
no more were sent, and subsequent parties were diverted to the 
Australian colonies where their working capacities were more 
welcome. An inter-colonial migration of a similar kind began in 
1842 when certain civil prisoners convicted in New Zealand 
were sent to Van Diemen’s Land to serve their sentences.® It 
was a thin stream, no more than a hundred in all veing sent up 
to 1851, when the practice was forbidden by the British govern- 
ment, which enjoined the New Zealand government to make her 
own provision for secondary punishment. 

Important though trade and migration were in the immediate 
post-Waitangi period, they were overshadowed by questions of 
defence against the Maori, now greatly alarmed at the white 
man’s threat to his future. Disillusioned by the professions of 
the pakeha and even of the high-sounding phraseology of the 
Treaty of Waitangi the Maori, who had already shown himself 
a force to be reckoned with in his own country, was now in a 
bitter, recalcitrant mood. His way of life was being threatened, 
his lands in the process of being filched from him, his customs 
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ignored, his tapu openly flouted and broken. Capitulation and 
retreat before the intruder were unthinkable. The bargain with 
the interloper was never conceived by the Maori to be a total 
surrender of all his rights to the land. It remained his and to all 
intents and purposes inalienable. True, the threat of usurpation 
had been a long one; for over half a century he had seen the pakeha 
perching on his shores. But while such settlements remained 
isolated, sporadic and small, the menace of displacement was 
never serious. Some two thousand foreigners settled at the Bay of 
Islands, Hokianga and elsewhere provoked periodical alarms and 
outbursts but had never caused him to think seriously of his 
future. Now the situation seemed different: the pakeha was 
coming in all earnestness, and there could be no mistaking his 
intent. Throughout the North Island and in the Marlborough 
district of the South Island there was increased restlessness 
amongst the Maoris so that it needed little to set off open hos- 
tilities and the fires in the fern that were to take many years to 
quell. The first major clash came at Wairau on 18 June 1843 in 
the north of the South Island where a party under Colonel 
Wakefield of the New Zealand Company, in foolishly trying to 
issue a warrant against a powerful chief, was massacred.“ Settlers 
at Port Nelson immediately requested Governor Gipps to send 
military aid to secure them against imminent native attack. 
Gipps could scarcely ignore such an appeal, and he sent Sir J. 
Everard Home with a party of fifty odd troops of the 80th 
Regiment on the clear understanding that Home was not to land 
unless actually required to defend the lives and property of the 
settlers.°° A further detachment of troops which was on its way 
from England to New South Wales was directed by Sir John 
Eardley-Wilmot, the new Governor of Van Diemen’s Land to 
whom an application had also been sent for assistance, to pro- 
ceed to Nelson. After lying at anchor and giving naval sup- 
port for two days the vessel proceeded to Sydney.** 

The lull that followed deceived few; and in 1844 Gipps re- 
ceived another urgent request for aid, this time from Hobson’s 
successor, Captain R. Fitzroy. Disregarding his instructions, 
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Fitzroy had waived the terms of the Treaty of Waitangi and 
had allowed private land sales with the natives. The consequen- 
ces were disastrous; simmering discontent boiled into open war- 
fare, so that Gipps dispatched 150 troops to keep the Maoris at 
bay.*’ After a short stay of two or three weeks they returned to 
Sydney. But the situation continued to deteriorate and in Febru- 
ary 1845 Fitzroy again sought military assistance from New 
South Wales. On the advice of the Executive Council Gipps sent 
200 troops to New Zealand, well knowing that the number was 
inadequate.** A month later the news of the evacuation and 
destruction of the settlement at Kororareka reached him, so he 
despatched the remainder of the 58th Regiment, 256 in all, with 
the least possible delay. Rumours of an impending attack upon 
Auckland led to still further depletion of Gipps’ own forces so 
that by May 1845 over 850 troops were in New Zealand.** With 
such forces at their disposal counter-attack was possible. A pro- 
longed assault and costly capture of a Maori pah made Gipps 
regret that he was unable to arm Fitzroy with howitzers,”° but 
there was little else that he could do but send more reinforce- 
ments. 

In the peace that followed Fitzroy was replaced by Captain 
George Grey in November 1845. The new Governor wasted no 
time in embarking upon a progressive policy and dealt energeti- 
cally with the military crisis. To assist him Gipps tried to 
strengthen Grey’s position by means of legislation. He person- 
ally introduced and secured the passage of a bill at the end 
of 1845 to prevent the natives of New Zealand from obtaining 
firearms or gunpowder from New South Wales.”* He also 
directed H.M. steam vessel Driver, which had just arrived in 
Sydney, to the Bay of Islands; but the bad state of its boilers 
rendered the vessel virtually useless. Later he sent {10,000 in 
specie for which Grey had authority to draw on the Imperial 
Treasury, some twenty-four pounders that had been made in 
Sydney, and two dozen oxen to haul the guns.” Altogether it 
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was a considerable contribution and materially assisted Grey in 
a successful campaign. 

Not only was he repeatedly confirmed by Earl Grey in his 
actions, but Sir Charles Fitzroy, Gipps’ successor, was instructed 
to send the whole of his disposable force then in New South 
Wales to Wellington without delay. This amounted to about 
nine hundred men who, since New South Wales was regarded 
as perfectly safe, could be better used in New Zealand than in 
police duties elsewhere.’* In spite of the reassurance of the 
Colonial Office that New South Wales was in no danger of 
foreign attack, Fitzroy was disturbed at being left with the bare 
minimum of troops necessary for garrison duties, both in New 
South Wales and in Victoria, especially because of the many 
defections caused by soldiers’ discharges being purchased by em- 
ployers needing labour. But by the withdrawal of detachments 
at Bathurst and Port Macquarie he saw his way clear to send 
the whole of the 58th Regiment to New Zealand.”* Fortunately 
the peace that had settled upon the North Island through the 
firm measures of a severe but magnanimous governor made their 
services unnecessary for more than garrison duties. 

From this time relations between the Australian colonies and 
New Zealand assumed the normal trading and population 
movements consequent upon the fluctuating fortunes of the 
various colonies. Although equal in status, New Zealand was 
for many years too preoccupied with Maori wars and her own 
internal development to cultivate closer relations with Australia 
and with the colony of New South Wales to which she owed 
more than she knew or perhaps cared to acknowledge.”® 
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CONCLUSION 


THE EARLY contacts between New South Wales and New Zea- 
land are but a small part of the expansion of Europe overseas. 
Probably the feature of Western civilization most significant for 
mankind has been its diffusion throughout the world. Few 
corners remain unaffected by it, none untouched. Only now— 
nearly five centuries after the first tentative probings beyond 
the Mediterranean world—is this territorial and ideological 
expansion being turned back upon itself by forces which it has 
in part aroused and challenged. 

In this unprecedented vast movement of people and ideas 
Great Britain took the most prominent and pervasive part. 
By the end of the eighteenth century, three centuries of imperia- 
listic expansion had taken her to the uttermost parts of the 
earth. Settlement had been made in Australia, and the islands 
of New Zealand had been reclaimed from the obscurity in which 
earlier Dutch explorers had left them. 

With British colonial settlements established on the south- 
eastern coast of Australia, and at Port Jackson in particular, it 
was only a matter of time before permanent contacts were made 
with New Zealand. This fact alone weighted the scales heavily 
in favour of British enterprise and subsequent occupation, even 
though British interest in New Zealand emanated not so much 
from England as from New South Wales. Since it was unlikely 
that Great Britain would wish to extend her penal settlements 
beyond Australia, or seek further territorial commitments in 
the south Pacific, New Zealand at the end of the eighteenth 
century never received more than a passing reference from 
Parliament or Press. It was certainly never seriously considered 
by the British government, now sadly disillusioned as to the 
value of overseas possessions by its chastening experience in 
North America. It was enough that Australia—accommodating 
and conveniently remote—absorbed the scourings of the gaols 
and the derelicts of English society. | 


160 


CONCLUSION 161 


But man often reaps more than he sows. He ¢annot foretell 
the full consequences of his actions, or he might often stop 
short of achieving. Not least among the imponderables which 
defy calculation are the effects upon him of a new environment. 
Few, if any, of those who condemned men and women to trans- 
portation ever thought of Port Jackson as more than a gaol; and 
even those who speculated widely thought of the islands adjacent 
only as a possible source of flax and timber for the penal settle- 
ment. On the other hand, some of the more shrewd among those 
who had left their country for their country’s good, once freed 
of their bonds, contrived sometimes with the assistance of their 
officers to tap the economic possibilities of New Zealand. Trial 
trading ventures by Port Jackson entrepreneurs, although attend- 
ed with great risks, were sufficiently rewarding to encourage the 
bolder to persist in their efforts to establish commercial con- 
tacts with the islands. And although before the end of the 
Napoleonic Wars there could be little question of anything 
more than a nominal recognition of such traffic, the pre- 
occupation of the major European powers with those wars 
allowed traders from New South Wales to make the initial and 
lasting links which were to keep New Zealand for Britain. 
Without the knowledge so gained of the Maori and his lands 
New Zealand might never have been settled directly from 
England in 1840. 

Sealers and whalers unwittingly contributed to this final 
result. In their sporadic and desultory shore contacts they per- 
haps more than any of those who landed in New Zealand 
disseminated some of the coarser elements of Western civiliza- 
tion and aroused the conscience of Englishmen who were rapidly 
becoming sensitive to the moral responsibilities of empire and 
commerce. With dominion over palm and pine went a growing 
concern for the native inhabitants who too often had suffered 
and continued to suffer at the hands of the more unscrupulous. 

In New Zealand the impact made by the newcomer was be- 
wildering and alarming to the intelligent Maori. Quick to sense 
the threat to his way of life, he realized more clearly than did 
the more sophisticated pakeha the possible dire consequences of 
the latter’s intrusion, and he reacted fearfully. Against such 
trespassing, cloaked though it might be in fair-sounding terms, he 
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knew no defence but suspicion and attack. Thus even those 
closest to the Maori could never be sure of having gained his 
confidence and goodwill. 

Even the results of missionary activity were not all that could 
have been desired; there was indeed much room for criticism 
and much was forthcoming. In the hands of the less scrupulous 
and unintelligent the missions were little short of disastrous in 
their impact upon the heathen Maori. Ignorance of, and con- 
tempt for, a way of life that the missionary little understood 
often made for hatred, conflict and much misunderstanding. 
However, while practice often fell short of precept, no one was 
more active than the missionary in bringing New Zealand and 
its native inhabitants before the notice of the public and govern- 
ment of both New South Wales and England. 

Such notice prompted English statesmen and colonial gover- 
nors to give some thought to official policy towards New Zea- 
land, but it was certainly never the intention to regard the 
islands as coming within the official cognizance of Great Britain, 
whatever may have been deduced from early governors’ com- 
missions. The wisdom of this general conclusion (which was 
accepted by all early New South Wales’ goveruors except 
Macquarie) must have been generally confirmed only after the 
numerous reports of atrocities committed by Maori and pakeha 
alike. Clearly, for many, the less New South Wales had to do 
with New Zealand the better. 

But if such setbacks did momentarily dampen the enthusiasm 
and halt the enterprise of those who sought closer and more 
profitable relations across the Tasman Sea, they never killed it 
completely. To the cautious but persistent, reculer pour mieux 
sauter may well have been their policy. Such is human nature 
that no matter how great the reverse there is always a tendency 
to recover. So it was with those in Australia who looked covetous- 
ly towards New Zealand. Compared with the sun-parched and 
sterile Australian environment New Zealand was a paradise, a 
land of plenty and of promise, and indeed it must have appeared 
so to many who sighted its deep green and well watered shores, 
and walked abroad in its leafy and inviting forests. And of all 
this the Maori in spite of his savage appearance was eloquent 
testimony. Nowhere was native so bountifully blessed by nature. 
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A land that could sustain a primitive people in so healthy a 
physical and mental condition was surely a fit home for more 
than savages. 

Such was the idea of New Zealand that grew up in New South 
Wales—a mixture of fact and phantasy, brought within measure- 
able distance of reality by the occasional Maori to be seen 
wandering wide-eyed in the streets of Sydney. The growing trade 
contacts, too, drew the islands closer to Australia, for while 
every ship’s master returned with strange and blood-curdling 
tales of Kororareka and its lawless community, he also brought 
valuable flax and timber. 

Without these stimulating contacts of missionary and trader, 
contacts which built up and sustained a growing pakeha popula- 
tion in the Bay of Islands district of New Zealand, it is doubt- 
ful whether the British government would have been moved to 
intervene when it did. By 1830 the increasing friction between 
trader, missionary and Maori had created such an explosive 
situation that the British government could no longer ignore it, 
especially in view of the repeated representations made by its 
governors in New South Wales. Although the mounting struggle 
for parliamentary reform obscured all but domestic issues, re- 
sponsible ministers and permanent officials were aware that their 
colony and countrymen were becoming dangerously involved 
in New Zealand; and because strong humanitarian principles 
influenced the governing classes of the day, they could not long 
remain inactive in a cause for which God had clearly called 
Englishmen. Paradoxically, the professing Christian aristocracy 
was curiously indifferent to the deplorable living conditions of 
its own masses, but was shocked and concerned by the much 
publicized accounts of primitive savages lingering in heathen 
darkness. 

Had the Colonial Office been better informed and more alert 
to the real nature of the situation, the first efforts of the British 
government to redress the balance in favour of authority and 
Christianity might have been more successful. Fortunately for 
British policy in the future, governors in New South Wales 
(closer to the scene, if at times not close enough) realized the 
sheer futility of the position of a Resident lacking adequate 
support. Sooner or later no doubt the anarchical situation alone 
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would have stirred the British Parliament, especially a reformed 
one, to More positive action. 

By 1839, however, an informed and influential minority had 
at least become accustomed to think realistically of New Zea- 
land and to entertain possibilities of English communities being 
established there. It was then not surprising that in spite of the 
jolt the decision and provocative action of the New Zealand 
Company gave to the English government, statesmen were by 
no means totally unprepared to take prompt counter measures. 
With means of communication already set up between New 
South Wales and the Bay of Islands, it was politic and expedient 
to utilize them for establishing sovereignty in the North Island 
and of forestalling the New Zealand Company. Consequently 
New South Wales became the instrument of Her Majesty’s 
policy in New Zealand. 

Apart from the general and not unnatural unwillingness of 
New South Wales to meet the immediate costs of bringing its new 
dependent territories under effective control, the policy and mach- 
inery worked well enough. This was mainly because Great Britain 
was very well served by the officers to whom power and authority 
had been delegated. In Sir George Gipps and Captain Hob- 
son the occasion found the men. Both Governor and Lieutenant- 
Governor implemented decisively and firmly a policy that at 
long last brought New Zealand under British control. In spite 
of handicaps Gipps carried out his instructions intelligently and 
with a keen sense of his responsibilities to Hobson and to the 
natives of New Zealand. His strong support of his able lieuten- 
ant went far towards the latter’s success. Without Gipps’ wise 
counsel, timely proclamations and summary treatment of land 
speculators Hobson would have been seriously handicapped and 
embarrassed in the execution of his difficult task. Instead, 
through Gipps’ liberal assistance and willing co-operation, he 
was able to make an impressive showing to Maori and pakeha 
alike and to inaugurate a new era for New Zealand. 

To achieve this complete separation from the foster parent was 
desirable. Normanby saw this clearly and his decision to bring 
it about was another piece of prudent statesmanship, which over 
a hundred years have now fully endorsed. Only the few with 
vested interests in common trading conditions sought a pro- 
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longed connection between New South Wales and New Zealand. 
For most the reasons for the speedy establishment of an inde- 
pendent colony were many and obvious. Distance was the great 
barrier to government from Sydney as indeed it also proved in 
Australia itself. In addition to the twelve hundred miles that 
separated the new colony from the old there were in 1840, as 
there were fifty years later,’ as many impediments to close con- 
stitutional union. Since the sailing vessel was still the only means 
of communication across the Tasman Sea, these obstacles must 
have seemed wellnigh insurmountable. Even Gipps, who had 
served his age and country well in respect of New Zealand, 
could hardly have wished, in view of local criticism of his policy, 
for a prolonged period in which the new colony was dependent 
upon New South Wales. 

If separation was a relief to Gipps, to Hobson and New Zea- 
land it was a blessing and an opportunity. Although to a larger 
extent opened up and developed by New South Wales’ interests, 
New Zealand was to move now in a different and more promis- 
ing direction. Created in a more enlightened era of British 
colonial policy, the colony, although numbering several hund- 
reds of escaped convicts and emancipists Among its white inhab- 
itants, was mercifully spared the introduction of a penal settle- 
ment which in the older Australian colonies had created more 
problems than it solved. Without having to suffer the same dis- 
abilities which hampered the eastern Australian colonies, it con- 
tinued to enjoy the advantages which accrued from trade and 
missionary connections made throughout half a century and to 
draw from Australia much material assistance. And if Austra- 
lians did not find in New Zealand the complementary economy 
they once looked for, they gained instead a young and vigorous 
community of fellow Englishmen with whom to share their 
future in the south-west Pacific. 


1 This was the contention of Sir John Hall, the New Zealand delegate at the 
1890 Federal Conference. See Proceedings of the Federal Conference, 1890, 


p. 125. 
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LORD GODERICH’S ADDRESS TO MAORI CHIEFS, 1832 


Lord Viscount Goderich, one of the Principal Secretaries of State to 
his Majesty the King of Great Britain, to the Chiefs of New 
Zealand. 


Friends! 


I am commanded by the King to acknowledge the receipt of the 
letter, which you addressed to His Majesty and which you intrusted 
to Mr William Yate to forward to England. 

The King is much gratified to find that the cause for alarm, which 
appears to have existed at the time when your letter was written, 
has entirely passed away; and he trusts that no circumstances may 
occur in future to interrupt the Internal tranquillity of New Zea- 
land, which is so necessary to the maintenance of a close commercial 
Intercourse between the Inhabitants and those of Great Britain. 

The King is sorry for the injuries which you inform him that the 
people of New Zealand have suffered from some of His Subjects. But 
He will do all in His power to prevent the recurrence of such out- 
rages, and to punish the Perpetrators of them according to the Laws 
of their Country, whenever they can be apprehended and brought 
to trial; and the King hopes that mutual good will and confidence 
will exist between the people of both countries. 

In order to afford better protection to all classes, both Natives 
of the Island of New Zealand and British Subjects, who may pro- 
ceed to be already established there for purposes of Trade, the King 
has sent the Bearer of this letter, James Busby, Esqr., to reside 
amongst you, as His Majesty’s Resident, whose duties will be to 
investigate all complaints which may be made to him. It will also 
be his endeavour to prevent the arrival amongst you of men, who 
have been guilty of Crimes in their Country and who may effect 
their escape from the place to which they may have been banished, 
as likewise to apprehend such persons of this Description as may be 
found at present at large. 

In return for the anxious desire which will be manifested by the 
British Resident to afford his Protection to the Inhabitants of New 
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Zealand against any Acts of Outrage, which may be attempted 
against them by British Subjects, it is confidently expected by His 
Majesty that, on your part, you will render to the Resident that 
assistance and support which are calculated to promote the object 
of his appointment, and to extend to your Country all the benefits 
which it is capable of receiving from its friendship and alliance with 
Great Britain. 


I am, etc., 
Goderich 


Colonial Office, Downing Street 
14th June 1832 


IT 


DECLARATION OF THE INDEPENDENCE OF NEW ZEALAND 
28 OCTOBER 1835 


I We, the hereditary chiefs and heads of the tribes of the Northern 
parts of New Zealand, being assembled at ‘Waitangi’ in the Bay of 
Islands on this 28th day of October 1835, declare the independence 
of our country, which is hereby constituted and declared to be an 


independent state, under the designation of the United tribes of 
New Zealand. 


II All Sovereign powers and authority within the territories of the 
United tribes of New Zealand is hereby declared to reside entirely 
and exclusively in the hereditary chiefs and heads of the tribes in 
their collective capacity, who also declare that they will not permit 
any legislative authority separate from themselves in their collective 
Capacity te exist, nor any function of Government to be exercised 
within the said territories unless by persons appointed by them and 
acting under the authority of laws regularly enacted by them in 
Congress assembled. 


III The hereditary chiefs and heads of the tribes agree to meet in 
Congress at Waitangi, in the autumn of each year, for the purpose 
of framing laws for the dispensation of justice, the preservation of 
peace and good order, and the regulation of trade, and they cordially 
invite the Southern tribes to lay aside their private animosities, and 
to consult the safety and welfare of our common country by joining 
the confederation of the United tribes. 
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IV They also agree to send a copy of this declaration to His Majesty 
the King of England, to thank him for his acknowledgment of their 
flag, and in return for the friendship and protection they have shown 
and are prepared to show to such of his subjects as have settled in 
their country, or resorted to its shores for the purpose of trade, they 
entreat that he will continue to be the parent of their infant State, 
and that he will become its protector from all attempts upon its 
independence. 


Agreed unanimously on this 28th day of October 1835 in the 
presence of His Britannic Majesty’s Resident. 


Awaroa Wai 

Hare Hong Reweti Atuahaere 
Hemi Kepa Tupe Awa 

Ware Poaka Wiremu Te Ti Taunu 
Watkato Te Nana 

Titore Pi 

Moka Kaua 

Wharerahi Tareha 

Kewa Kawitti 

Pumuka Ngere 

Ke Keae Moetara 

Te Kamara Hiamoe 

Pomare Pukututu 

Wiwia Te Peka 

Te Tao Hone Wiremu Heke 
Marupo Paerara 

Kopiu Erera Pare (te kai-tuhituhi) 
Warau 


English Witnesses: 


(Signed) Henry Williams, Missionary, C.M.S. 
George Clarke, Missionary, C.M.S. 
James C. Clendon, Merchant 
Gilbert Mair, Merchant 


I certify that the above is a correct copy of the declaration of the 
chiefs, according to the translation of the missionaries who have 
resided ten years and upwards in the country, and it is transmitted 
to his most gracious Majesty the King of England, at the unanimous 
request of the chiefs. 


James Busby 
British Resident at New Zealand 
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Subsequent signatures to the Declaration of Independence: 


Nene (Tamati Waaka) Tawhai 

Huhu Mate 

Patuone Kaha, June 25, 1837 
Parore, June 25, 1837 Te Morenga, July 12, 1837 
Towa Mahia 

Panakareao (Nopera) Taonui, Jan. 16, 1838 

Kiwi Kiwi, Jan. 13, 1836 Papahia, Sept. 24, 1838 
Tirarau, Feb. 9, 1836 Hapuku, Sept. 25, 1838 


Hamurea Pita, Mar. 29, 1836 Te Wherowhero, July 22, 1839 
il 


AGREEMENT MADE BY W. C. WENTWORTH AND 
J. JONES WITH MAORI CHIEFS 
15 FEBRUARY 1840 


This Indenture made the fifteenth day of February in the year of 
our Lord one thousand eight hundred and forty Between John 
Towack King and Chief of Tavai Poenammoo or Kaikaldu being 
the middle of the Group of Islands called New Zealand and also 
of the Southern Island of the same Group called Stewarts Island 
Jackey White, Kaikoraira, Tuckawa, Tyroa and Bogener Chiefs of 
Otago in the said Island of Tavai Poenamoo Towawack, Patuckie 
or Tobie Chiefs of the Island of Robucki of the one part and William 
Charles Wentworth of Sydney in the Colony of New South Wales 
Esquire and John Jones of the same place merchant of the other 
part witnesseth that for and in consideration of the sums respective- 
ly paid and of the several annuities hereby granted by them the 
said William Charles Wentworth and John Jones to the said John 
Towack, Jackey White, Kaikoraira, Tuckawa, Tyroa, Bogener, Toho- 
wack and Patuckie or Tobie (that is to say) of the sum of one hundred 
pounds of lawful British money and an annuity of fifty pounds a 
year during the term of his natural life to the said John Towack 
of the sum of twenty pounds of like lawful money and an annuity 
of ten pounds a year for the term of his natural life to the said 
Jackey White of the like sum of twenty pounds of like lawful money 
and of an annuity of ten pounds a year for the term of his natural 
life to the said Kaikoraira of the like sum of twenty pounds of like 
lawful money and of an annuity of ten pounds a year for the term of 
his natural life to the said Tuckawa of the like sum of twenty pounds 
of like lawful money and of an annuity of ten pounds a year for the 
term of his natural life to the said Tyroa of the like sum of twenty 
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pounds of like lawful money and of an annuity of ten pounds a year 
for the term of his natural life to the said Bogener of the like sum 
of twenty pounds of like lawful money and of an annuity of ten 
pounds for the term of his natural life to the said Tohowack of the 
like sum of twenty pounds of the like lawful money and of an 
annuity of ten pounds for the term of his natural life. To the said 
Patuckie or Tobie the receipt of which said several sums of money 
they the said parties hereto of the first part do respectively admit 
and acknowledge and of and from the same acquit release and dis- 
charge the said William Charles Wentworth and John Jones their 
heirs executors and administrators He the said John Towack Hath 
given granted and enfeoffed and by these presents Doth give grant 
and enfeoff and the said Jackey White Kaikoraira, Tuckawa, Tyroa, 
Towack, Bogener and Patuckie or Tobie Have and each of them 
Hath given granted aliened enfeoffed released ratified and confirm- 
ed and by the present Do and each of them Doth give grant alien 
enfeoff release ratify and confirm unto the said William Charles 
Wentworth and John Jones and their heirs and assign All and 
singular the aforesaid Island of Tavai Poenamoo or Kaikaldu also 
called the Middle Island of New Zealand also the Island called 
Stewarts Island and all and singular the Islands Islets Rocks and 
Reefs there to adjacent or appertaining situate between the degrees 
of Forty and Forty nine degrees South Latitude and one hundred 
and sixty five and one hundred and seventy six degrees of East 
Longitude Together with all seas harbours coasts bays Inlets rivers 
Lakes Waters mines minerals Fisheries Woods Forests Liberties 
Franchise profits emoluments advantages hereditaments rights mem- 
bers and appurtenances whatsoever to the same belonging or in 
anywise appertaining And the reversions and the remainders yearly 
and other rents issues and profits thereof And all the estate right 
title interest use trust possession inheritance claim or demand what- 
soever both at law or in equity of them the said John Towack Jackey 
White Kaikoraira Tuckowa, Tyroa, Bogener Tohowack and Patuckie 
or Tobie of into or out of the same hereditaments or any parts 
thereof To have and to hold the said Islands of Tavai Poenammoo 
or Kaikaldu and Stewarts Island together with the small Islands 
reefs and islands contiguous or adjacent thereto with all and singu- 
Jar their rights members and appurtenances unto the said William 
Charles Wentworth and John Jones and their heirs. To the use of 
the said William Charles Wentworth and John Jones and their heirs 
and assigns as tenants in common (save and except such portions of 
the said Island of Tavai Poenammoo or Kaikaldu and of the adja- 
cent Islands as have been already disposed of by the said King John 
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Towack or the aforesaid chiefs and also the Island of Robuchi). And 
the said John Towack Jackey White Kaikoraira, Tuckawa, Tyroa 
Bogener Tohowack and Patuckie or Tobie the aforesaid Islands 
lands hereditaments and premises with the aforesaid appurtenances 
unto the said William Charles Wentworth and John Jones and 
against them the said John Towack Jackey White Kaikoraira, Tack- 
awa, Tyroa, Bogener, Tohowack and Patuckie or Tobie ‘and their 
Heirs shall and will warrant and for ever defend And the said 
William Charles Wentworth and John Jones hereby covenant with 
the said John Tohowack Jackey White Kaikoraira, Tokawa, Tyroa, 
Bogener, Tohowack and Patuckie or Tobie and their respective 
executors and administrators that they the said William Charles 
Wentworth and John Jones their heirs executors or administrators 
shall and will well and truly pay to the said John Towack a clear 
annuity or yearly sum of fifty pounds to the said Jackey White 
Kaikoraira, Tuckowa Tyroa, Bogener, Tohowack and Patuckie or 
Tobie the clear annuity or yearly sum of ten pounds each for and 
during the term of their respective lives payment whereof shall be 
made in the first day of January in each year, And the said William 
Charles Wentworth and John Jones do hereby make constitute and 
appoint and in their places put and depute jointly and severally 
Edwin Palmer and William Sterling as their true and lawful attorney 
and attornies for and in their names to enter upon and accept from 
the said John Towack, Jackey White, Kaikoraira, Tackowa, Tyroa, 
Bogener, Tohowack and Patuckie or Tobie full possession and seizin 
of all and singular and the said Island lands hereditaments and 
premises hereby enfeoffed and of any part thereof in the name of 
the whole according to the true intent and meaning of these presents 
And the said John Towack, Jackey White, Kaikoraira, ‘Tackawa, 
Tyroa, Bogener, Tohowack and Patuckie or Tobie do hereby make 
constitute and appoint and in their place and stead do severally and 
respectively place and depute Edward Catlin and John Hoyle of 
Sydney mariners jointly and severally as their true and lawful 
attornies for and in their name and names do deliver full possession 
and seizin of all and singular the aforesaid Islands lands heredita- 
ments and premises with all their appurtenances unto the said 
William Charles Wentworth and John Jones their heirs and assigns 
according to the true intent and meaning of these presents In Wit- 
ness whereof the said parties to these presents have hereunto sct 
their hands and seals the day and year first hereinbefore written. 


W. C. Wentworth 
John Jones 
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Signed sealed and delivered by the said William Charles, Wentworth 
and John Jones in the presence of 
F. W. Unwin 


John Westmore 


Signed and sealed and delivered by the said John Towack, Jackey 
White, Kaikoraira, Tuckawa Bogener and Tohowack in the presence 
of 


F. W. Unwin Tohowack 
John Westmore Patuckie 
John Cubbin Jackey White 
Tukene Robinson Katkoraira 
John Towack Tuckawa 
Bogener Tyroa 


Be it remembered that on the Second day of April in the year of 
our Lord one thousand eight hundred and forty the within named 
John Towack, Jackey White, Kaikoraira, Tackowa, Tyroa, Bogener, 
Tohowack and Patuckie or Tobie by the within named Edward 
Catlin and John Hoyle—their attornies did deliver full and peace- 
able possession and seizin of the within mentioned Islands Islets, 
reefs, rocks, lands, hereditaments and premises with all and singular 
their appurtenances unto the within named William Charles Went- 
worth and John Jones by the within named Edwin Palmer and 
William Sterling their attornies to hold the same unto the said 
William Charles Wentworth and John Jones their heirs and assigns 
for ever according to the form and effect and true interest and mean- 
ing of the within written deed in the presence of us whose names 
are hereunto subscribed—Witness our hands. 


Edward Catlin 
John Hoyle 
James Bruce 
James Anderson 
Thomas Emery 


Received the day and year first within written of and from the 
within named William Charles Wentworth and John Jones the sum 
of one hundred pounds of lawful money of Great Britain being 
together with the annuity of fifty pounds in the within deed men- 
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tioned and thereby granted the full consideration to be paid by them 
to me 


Witness: F. W. Unwin 
John Towack 


We severally and respectively acknowledge to have each of us re- 
ceived on the day and year first written within of and from the 
within named William Charles Wentworth and John Jones the sum 
of twenty pounds of lawful money of Great Britain being with the 
several annuities of ten pounds a year in the within deed mentioned 
and to each of us respectively granted the full consideration to be 
paid by them to us. 


Witness: F, W. Unwin Bogener 
Jackey White Tohawack 
Kaikoraira Tyroa 
Tuckawa Patuckie 

IV 


ARTICLES OF THE TREATY OF WAITANGI 
5 AND 6 FEBRUARY 1840 


I The Chiefs of the Confederation of the United Tribes of New 
Zealand, and the separate and independent chiefs who have not 
become members of that Confederation, cede to Her Majesty the 
Queen of England, absolutely and without reservation, all the rights 
and powers of Sovereignty which the said Confederation or indi- 
vidual chiefs respectively exercise or possess, or may be supposed 
to exercise or possess over their respective territories as the sole 
sovereigns thereof. 


II Her Majesty the Queen of England, confirms and guarantees to 
the chiefs and tribes of New Zealand, and to the respective families 
and individuals thereof, the full, exclusive, and undisputed posses- 
sion of their lands and estates, forests, fisheries, and other properties 
which they may collectively or individually possess, so long as it is 
their wish and desire to retain the same in their possession; 
but the chiefs of the United Tribes and the individual chiefs yield 
to Her Majesty the exclusive right of pre-emption over such lands 
as the proprietors thereof may be disposed to alienate, at such prices 
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as may be agreed upon between the respective proprietors and 
persons appointed by Her Majesty to treat with them in that behalf. 


III In consideration thereof Her Majesty the Queen of England, 
extends to the natives of New Zealand her Royal Protection, and 
imparts to them all the rights and privileges of British subjects. 


Vv 


STATUTES OF NEW SOUTH WALES CONSEQUENT 
UPON THE ASSUMPTION OF BRITISH SOVEREIGNTY 
OVER NEW ZEALAND 


3 Victoria No. 28. An Act to declare that the laws of New South 
Wales extend to Her Majesty’s Dominions in the Islands of New 
Zealand, and to apply the same so far as applicable in the adminis- 
tration of Justice therein and to indemnify certain officers for acts 
already done (16 June 1840). 

4 Victoria No. 7. An Act to empower the Governor of New South 
Wales to appoint Commissioners with certain powers to examine 
and report on Claims to Grants of Land In New Zealand (4 August 
1840). 

4 Victoria No. 19. An Act to regulate the payment of the duties of 
Customs in Her Majesty’s Dominions in the Islands of New Zea- 
land (3 October 1840). 

6 Victoria No. 1. An Act to permit Goods the produce or manufac- 
ture of New Zealand or Van Diemen’s Land to be imported into the 
Colony of New South Wales free of Duty and to indemnify certain 


officers for acts already done (30 June 1842). 
(Disallowed. See Government Gazette, 27 February 1844). 


VI 


ORDINANCES OF THE 
LEGISLATIVE COUNCIL OF NEW ZEALAND 
CONCERNING STATUTES OF NEW SOUTH WALES 


No. 1. An Ordinance to declare that the laws of New South Wales, 
so far as they can be made applicable, shall extend to, and be in 
force in, Her Majesty’s Colony of New Zealand, from and subse- 
quent to the date of Her Majesty’s Royal Charter and Letters Patent, 
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erecting into a separate Colony the Islands of New Zealand and to 
indemnify the Lieutenant Governor and other officers for certain 
acts done and performed between the dates of the a Royal Char- 
ter and Letters Patent (3 June 1841). 


No. 2. An Ordinance to repeal within New Zealand a certain Act of 
the Governor and Legislative Council of New South Wales, for ex- 
tending the laws of New South Wales to New Zealand, and which 
said Act of the Governor and Legislative Council of New South 
Wales is instituted ‘An Act to empower the Governor of New South 
Wales to appoint Commissioners to examine and report on Claims to 
Grants of Land’ and also to terminate any Commission issued under 
the same, and to authorise the Governor of the Colony of New Zea- 
land to appoint Commissioners with certain powers to examine and 
report on Claims to Grants of Land, and to declare all other titles, 
except those allowed by the Crown, null and void (9 June 1841). 


No. 3. An Ordinance to repeal within New Zealand an Act of the 
Governor and Legislative Council of New South Wales concerning 
the revenue of Customs in New South Wales, and to make provision 
for the collection of certain duties on goods imported into, and for 
general regulation of revenue of Customs in, New Zealand and 
Dependencies. (Produce and manufactures of New South Wales and 
Van Diemen’s Land, excepting spiritous liquors to be admitted duty 
free) (17 June 1841). 


No. 4. An Ordinance for instituting and regulating Courts of Gen- 
eral and Quarter Sessions in New Zealand, and to authorise the 
holding of Petty Sessions, and for repealing certain Acts of the 
Governor and Council of New South Wales, adopted and now in 
force in New Zealand (24 June 1841). 


No. 19. An Ordinance to repeal an Ordinance (No. 1), enacted by 
the Governor of New Zealand, with the advice and consent of the 
Legislative Council, whereby the Laws of New South Wales were 
declared to extend to be in force in New Zealand (15 March 1842). 
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CLAIMS TO NEW ZEALAND LAND 
From T. L. Buick, The Treaty of Wattangi 


Catlin and Co. 
Guard and Co. 
Geo. Green 

Green and Co. 
Jones and Co. 
Peacock and Co. 
Weller and Co. 
Wentworth and Co. 
Williams 


Vill 


7,000,000 acres 
1,200,000 __,, 
1,200,000 __,, 
1,377,000 _,, 
1,920,000 __,, 
1,450,000 __,, 
39557:000 5, 
20,000,000 __e,, 
1,141,500 ,, 
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LISTS OF VESSELS VISITING THE BAY OF ISLANDS 
Supplied by James Busby to the Governor of New South Wales 


British and Colonial 


British Warships 2 
British Colonial Vessels 2 
British Whaling Vessels 23 
British Trading Vessels 6 
N.S.W. Whaling Vessels 16 
N.S.W. Trading Vessels 18 
V.D.L. Whaling Vessels 4 
V.D.L. Trading Vessels I 
Brit.-American Whaling Vessels 
Total 72 
Foreign 
American Whaling Vessels 1! 
American Trading Vessels 4 
Tahitian Trading Vessels 2 


French Whaling Vessels 
French Warships 
Dutch Warships 
Total 17 


Total of all vessels 89 


3 


I 


23 
2 


30 
10 


3 


3 
1 


76 


10 


15 
g! 


2 


20 
3 
25 
21 
3 
I 
I 


76 


27 


103 


*Full details not given. 


2 


25 
2 
35 
45 
4 


aS 
Go = GH Oo 


58 
151 


2 


20 


5 
15 
13 

2 


59 


WO = = 


49 


108 


1833 1834 1835 1836 1837 1838 1839* 


3 


I2 15 
12 634 


a 


82 84 
133 155 
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TRADE OF NEW SOUTH WALES WITH NEW ZEALAND 
EXCLUDING THAT FROM THE FISHERIES 


Compiled from statistical registers of New South Wales* 


*Before 1835 statistics for New Zealand were entered under Foreign States 


Exports Imports 
1835 £39,914 £35,542 
1836 36,184 32,155 
1837 39,528 42,886 
1838 46,669 53,943 
1839 95,173 70,923 
1840 215,486 §2,921 
1841 110,105 45,381 
1842 127,549 37,165 
1843 78,548 14,471 
1844 70,799 20,795 
1845 76,857 34,094 
1846 105,531 23,183 
1847 121,195 26,971 
1848 163,938 8,982 
1849 91,255 25,244 
1850 96,003 12,385 
1851 94,046 15,609 


X 


IMPORTATIONS OF NEW ZEALAND FLAX 


RE-EXPORTED TO UNITED KINGDOM 


Compiled from statistical registers of New South Wales 


Tonnage Value { 
1826 58 50 
1827 1,706 
1828 60 2,600 
1829 270 75231 
1830 602 14,226 
1831 7514 16,353 
1832 8064 15,949 
1833 211 3,340 
1834 369 5,500 
1835 2754 4,187 


1836 28 420 
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